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North Bay Village 

Administrative Offices 

1666 Kennedy Causeway, Suite 300   North Bay Village, FL  33141 

Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com 

O F FI C I A L    A G E N D A  
 

REVISED  
REGULAR VILLAGE COMMISSION MEETING 

VILLAGE HALL 
1666 KENNEDY CAUSEWAY, #101 
NORTH BAY VILLAGE, FL  33141 

 
TUESDAY, MARCH 13, 2018 

7:30 P.M. 
 
NOTICE IS HEREWITH GIVEN TO ALL INTERESTED PARTIES THAT IF ANY PERSON SHOULD DECIDE TO APPEAL ANY DECISION MADE AT THE 
FORTHCOMING MEETING OF THE VILLAGE COMMISSION, SUCH PERSON WILL NEED A RECORD OF THE PROCEEDINGS AND FOR SUCH 
PURPOSE, HE OR SHE WILL NEED TO ENSURE THAT A VERBATIM RECORD OF THE PROCEEDINGS IS MADE WHICH RECORD INCLUDES THE 
TESTIMONY AND EVIDENCE UPON WHICH THE APPEAL IS TO BE BASED.  THIS NOTICE DOES NOT CONSTITUTE CONSENT BY THE VILLAGE 
FOR THE INTRODUCTION OR ADMISSION OF OTHERWISE INADMISSIBLE EVIDENCE, NOR DOES IT AUTHORIZE CHALLENGES OR APPEALS 
NOT OTHERWISE ALLOWED BY LAW.   
 
TO REQUEST THIS MATERIAL IN ACCESSIBLE FORMAT, SIGN LANGUAGE INTERPRETERS, INFORMATION ON ACCESS FOR PERSON WITH 
DISABILITIES, AND/OR ANY ACCOMMODATION TO REVIEW ANY DOCUMENT OR PARTICIPATE IN ANY VILLAGE-SPONSORED PROCEEDING, 
PLEASE CONTACT (305) 756-7171 FIVE DAYS IN ADVANCE TO INITIATE YOUR REQUEST.  TTY USERS MAY ALSO CALL 711 (FLORIDA RELAY 
SERVICE). 
 

 
1. CALL TO ORDER 
 
 PLEDGE OF ALLEGIANCE  
     
 ROLL CALL 
 
2. A.  PROCLAMATIONS AND AWARDS  
  
 B. SPECIAL PRESENTATIONS 
 
 1. The Honorable Senator Daphne Campbell 
 
         C. ADDITIONS AND DELETIONS 

 
3. GOOD & WELFARE 
 
4. VILLAGE COMMISSION’S REPORT 
 
5. GRANT WRITER’S REPORT 
 
6. ADVISORY BOARD REPORTS 
 
 A. ADVISORY CHARTER REVIEW BOARD 
  
 B. ARTS, CULTURAL & SPECIAL EVENTS BOARD 
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 C. ANIMAL CONTROL ADVISORY BOARD 
   
 D. BUSINESS DEVELOPMENT ADVISORY BOARD 
  
 E. CITIZENS BUDGET & OVERSIGHT BOARD 
   
 F. COMMUNITY ENHANCEMENT BOARD 
 
 G. PLANNING & ZONING BOARD 
 
7. VILLAGE ATTORNEY’S REPORT 
 
8. VILLAGE MANAGER’S REPORTS 
 
9.     CONSENT AGENDA: (Matters on the Consent Agenda are self-explanatory and 

are not expected to require discussion or review. Items will be adopted by one 
motion. If discussion is desired by any member of the Commission, that item must 
be removed from the Consent Agenda and will be considered separately.) 

 
A. A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE, 

FLORIDA, RELATING TO THE PUBLIC WELFARE, AUTHORIZING 
THE VILLAGE MANAGER, ON BEHALF OF THE NORTH BAY 
VILLAGE POLICE DEPARTMENT, TO ENTER INTO LAW 
ENFORCEMENT MUTUAL AID AGREEMENTS WITH THE CITY OF 
AVENTURA, CITY OF NORTH MIAMI BEACH, TOWN OF GOLDEN 
BEACH, TOWN OF SURFSIDE, AND VILLAGE OF EL PORTAL, 
SETTING AN EFFECTIVE DATE. (INTRODUCED BY INTERIM 
VILLAGE MANAGER BERT WRAINS) 

 
 
  The proposed Resolution will allow for the sharing of law enforcement 

 resources and expertise among these agencies. 
   

B. A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE, 
FLORIDA, APPROVING THE EXPENDITURE OF $500 FROM THE 
UNRESERVED FUND BALANCE TO SUPPLEMENT THE COST OF 
PARTICIPATION IN THE MIAMI-DADE COUNTY LEAGUE OF CITIES 
64TH ANNUAL GALA; AMENDING THE FY 2018 GENERAL 
OPERATING BUDGET BY TRANSFERRING FUNDS FROM THE 
UNRESERVED FUND BALANCE; AUTHORIZING THE VILLAGE 
MANAGER TO CARRY OUT THE AIMS OF THIS RESOLUTION; AND 
PROVIDING FOR AN EFFECTIVE DATE. (INTRODUCED BY INTERIM 
VILLAGE MANAGER BERT WRAINS) 

 
The proposed Resolution will authorize the expenditure of $500 to  supplement 
the cost for participation in the 64th Miami-Dade County League of Cities Annual 
Gala. 
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  1.) Commission Action  
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10. ORDINANCES FOR FIRST READING AND RESOLUTIONS 
 

A. A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE, 
FLORIDA, CALLING ON THE STATE OF FLORIDA, GOVERNOR 
RICK SCOTT, PRESIDENT DONALD TRUMP, AND THE FEDERAL 
GOVERNMENT TO ENACT OR ADOPT LEGISLATION TO REDUCE 
GUN VIOLENCE BY REQUIRING A BACKGROUND CHECK FOR 
EVERY FIREARM SALE; SUPPORTING THE PASSAGE OF A RED 
FLAG LAW; RAISING THE MINIMUM AGE  FOR THE LEGAL 
PURCHASE OF FIREARMS, MAGAZINES AND AMMUNITION TO 
TWENTY ONE (21); SUPPORTING THE PASSAGE OF LEGISLATION 
THAT WOULD KEEP MILITARY STYLE WEAPONS AND HIGH 
CAPACITY MAGAZINES AWAY FORM SCHOOLS; AUTHORIZING 
THE VILLAGE CLERK TO TRANSMIT THIS RESOLUTION; AND 
PROVIDING AN EFFECTIVE DATE.  (INTRODUCED BY MAYOR 
CONNIE LEON KREPS, VICE MAYOR ANDREANA JACKSON, 
COMMISSIONER JOSE ALVAREZ, AND COMMISSIONER LAURA 
CATTABRIGA) 

 
The proposed Resolution urges Florida Governor Rick Scott to take action to pass 
gun reform to raise the minimum age to allow the purchase of guns and 
ammunition to 21; eliminate loopholes in the private transfer of weapons and 
require full background checks for all sales and transfers of firearms; repeal the 
prohibitions and penalties in Section 7903.33(3), Florida Statutes; and enact 
legislation regarding Red Flag Law to allow Extreme Risk  Protection Orders. 

 
 1.) Commission Action 

 
B. A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE, 
 FLORIDA, CREATING A PILOT PROGRAM FOR THE PURPOSE OF 
 CAT  FEEDING IN THE VILLAGE; AND PROVIDING FOR AN 
 EFFECTIVE DATE. (INTRODUCED BY INTERIM VILLAGE MANAGER 
 BERT WRAINS) 
 

The proposed Resolution will allow the Animal Control Advisory Board to 
implement a 30-day pilot program to address cat feeding in the Village. 

 
 1.) Commission Action 
 
C.  A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE, 

FLORIDA, APPROVING AN ENGAGEMENT AGREEMENT BETWEEN 
THE VILLAGE AND THE LAW OFFICES OF NORMAN C. POWELL, 
AUTHORIZING THE VILLAGE MANAGER TO EXECUTE THE 
AGREEMENT, AND PROVIDING AN EFFECTIVE DATE. 
(INTRODUCED BY VILLAGE LABOR ATTORNEY DAVID C. MILLER) 

 
 The proposed Resolution will authorize an agreement setting the terms and 
 conditions of engagement as Village Attorney. 
  

1.) Commission Action 
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D. A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE, 

FLORIDA, APPROVING THE SALE AND PURCHASE AGREEMENT 
WITH EQUITY ONE (FLORIDA PORTFOLIO) LLC FOR ACQUISITION 
OF THE PROPERTY LOCATED AT 1335 N.E. 79TH STREET 
CAUSEWAY WITHIN THE VILLAGE, AUTHORIZING THE VILLAGE 
MANAGER TO EXECUTE THE PURCHASE AND SALE AGREEMENT 
AND ASSOCIATED DOCUMENTS; AND SETTING AN EFFECTIVE 
DATE. (INTRODUCED BY INTERIM VILLAGE MANAGER BERT 
WRAINS) 

 
 The proposed Resolution will grant approval for the purchase of the Sakura 
 Property at 1335 Kennedy Causeway for use as a municipal complex, to  include 
 police, fire rescue, and Village management. 
 
 1.) Commission Action 

 
11. PUBLIC HEARINGS ITEMS INCLUDING ORDINANCES FOR SECOND 
 READING: Please be advised that if you wish to comment upon any of these quasi-judicial items, please inform the Mayor 
 when she requests public comments.  An opportunity for persons to speak on each item will be made available after the applicant 
 and staffs have made  their presentations on each item. All testimony, including public testimony and evidence, will be made 
 under oath or affirmation. Additionally, each person who gives testimony may be subject to cross-examination.  If you refuse 
 either to be cross-examined or to be sworn, your testimony will be given its due weight.  The general public will not be permitted 
 to cross-examine witnesses, but the public may request the Commission to ask questions of staff or witnesses on their behalf. 
 Persons representing organizations must present evidence of their authority to speak for the organization. Further, details of the 
 quasi-judicial procedures may be obtained from the Village Clerk. 

 
A. AN AMENDMENT TO THE NORTH BAY VILLAGE UNIFIED LAND 

DEVELOPMENT CODE, AMENDING CHAPTER 3, “DEFINITIONS,” 
SECTION 9.3(E) “OFF-STREET PARKING REQUIREMENTS,” AND 
CREATING SECTION 9.3(G), MECHANICAL PARKING LIFTS WITH 
VALET PARKING SERVING LEGAL NONCONFORMING 
RESIDENTIAL DEVELOPMENT IN THE RM-70 DISTRICT,” TO 
ALLOW FOR REVISED PARKING LOT DESIGN DIMENSIONS, TO 
ALLOW FOR MECHANICAL PARKING LIFT SPACES TO COUNT 
TOWARD THE REQUIRED NUMBER OF PARKING SPACES FOR 
CERTAIN LEGAL NONCONFORMING RESIDENTIAL 
DEVELOPMENTS IN THE RM-70 DISTRICT, AND TO PROVIDE 
SAFETY STANDARDS FOR MECHANICAL PARKING LIFTS; 
PROVIDING FOR CONFLICTS; CODIFICATION; REPEALER; 
SEVERABILITY; AND AN EFFECTIVE DATE. (INTRODUCED BY 
INTERIM VILLAGE MANAGER BERT WRAINS) 

 
The proposed Ordinance allows for mechanical parking lifts to be used to create 
additional parking spaces that can be counted toward the number of required 
parking spaces in parking lots serving nonconforming residential developments 
in the RM-70 Zoning District 

 
  1.) Commission Action 
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B. AN AMENDMENT TO THE NORTH BAY VILLAGE UNIFIED LAND 

DEVELOPMENT CODE, AMENDING SECTION 5.12(E) “SCHEDULE 
OF FEES AND COST RECOVERY DEPOSITS”, AMENDING SECTION 
7.4(A) NON-HARDSHIP VARIANCES FOR SINGLE FAMILY 
PROPERTIES”, AMENDING SECTION 8.13(B) “BOATS DOCKS AND 
PIERS”, AMENDING SECTION 8.13(F) “FENCES WALLS AND 
HEDGES”, AMENDING SECTION 8.13(L) “SETBACK 
ENCROACHMENTS”, AMENDING SECTION 8.13(N) “TOWERS 
ANTENNAS POLES AND MASTS”, AMENDING SECTION 9.3(C) 
“MINIMUM NUMBER OF OFF-STREET PARKING SPACES 
REQUIRED”, AMENDING SECTION 9.11 “DADE COUNTY 
SHORELINE DEVELOPMENT REVIEW”, AMENDING SECTION 9.12   
“COASTAL CONSTRUCTION WITHIN BISCAYNE BAY”, AMENDING 
SECTION 11.6 “EXEMPTED SIGNS”, AMENDING SECTION 11.9 
“DISTRICT SIGN REGULATIONS”, DELETING SECTION 150.11 
“CONSTRUCTION STRUCTURAL ALTERATION”, AMENDING 
SECTION 150.12 “MARINAS”, DELETING SECTION 150.13 “SEAWALL 
MAINTENANCE AND ENFORCEMENT”; PROVIDING FOR 
CONFLICTS; CODIFICATION; REPEALER; SEVERABILITY; AND AN 
EFFECTIVE DATE. (INTRODUCED BY INTERIM VILLAGE MANAGER 
BERT WRAINS) – PUBLIC HEARING 

 
 The proposed Ordinance will revise various sections of the Unified Land 

Development Code to address Dock Applications, Swimming Pools, new dock 
construction, driveway standards, setback encroachments, porte cocherès, setback 
for poles, hotel parking requirements, shoreline development review, safety light 
at end of docks, flag poles, non-illuminated detached signs, and signage on bay 
frontages for commercial properties. 

 
 1.) Commission Action 

 
C. AN ORDINANCE OF THE COMMISSION OF NORTH BAY VILLAGE, 

FLORIDA AMENDING THE NORTH BAY VILLAGE CODE OF 
ORDINANCES BY REPEALING CHAPTER 154, “FLOOD DAMAGE 
PREVENTION”; REPLACING CHAPTER 10, “FLOOD PLAIN 
MANAGEMENT” OF THE UNIFIED LAND DEVELOPMENT CODE; TO 
ADOPT FLOOD HAZARD MAPS, DESIGNATE A FLOODPLAIN 
ADMINISTRATOR, ADOPT PROCEDURES AND CRITERIA FOR 
DEVELOPMENT IN FLOOD HAZARD AREAS, AND FOR OTHER 
PURPOSES; PROVIDING FOR APPLICABILITY; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE. 
(INTRODUCED BY INTERIM VILLAGE MANAGER BERT WRAINS) 

   
 The proposed Ordinance will replace the current Chapter 10, update language to 
 meet Federal regulations to minimize public and private losses due to 
 flooding; provides for coordination with the Florida Building Code, and 
 designate the Village Manager as the Floodplain Manager. 
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  1.) Commission Action 
  
12. UNFINISHED BUSINESS  

 
13. NEW BUSINESS 
 

A. APPOINTMENT TO THE CITIZENS BUDGET & OVERSIGHT BOARD 
 

  1.) Commission Action   
 
B. GARAGE SALE EVENT 

 
  1.) Commission Action 

 
14. APPROVAL OF MINUTES – COMMISSION MEETINGS 
 
 A. REGULAR COMMISSION MEETING – FEBRUARY 13, 2018 
 
  1.) Commission Action 
 
15. ADJOURNMENT 
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(786) 232 -0771 
(888) 778 -5930 

info@belltowergroup.org 
www.belltowergroup.org 

 
To:     North Bay Village Mayor & Village Commission 
From:   LaKeesha Morris, MSW 
Date Submitted:  March 5, 2018 
Reporting Period:  February 1 – February 28, 2018 
 

 

Grants Submitted this Reporting Period: 

1. Florida Department of Transportation TAP Grant 
a. Date Submitted:  2/22/2018 
b. Amount of Request:  $153,000 
c. Summary:  In January 2018, BellTower assisted the Village in developing an ADA Self-

Evaluation and Transition Plan. During the development of this plan, the Village identified 
several projects that will improve the walkability of the Village, particularly in Treasure Island.  
Funding was requested to implement some of the improvement identified in the ADA Plan (i.e. 
detectable warning pads at crosswalks, improved crosswalk striping and signage, improved 
sidewalk curb ramps).  

 
Grants “Under Construction” 

The following grants are currently open and being considered by the Village. 

 

1. Florida Inland Navigation District 
d. Date Due:  3/29/2018 
e. Amount of Request:  Approximately $200,000 - $300,000 
f. Summary:  Funding is available for infrastructure projects that will increase access to navigable 

waterways along Florida’s coast.  BellTower has approached FIND to assess the feasibility of 
requesting additional funds for the Baywalk South Project.  This portion of the Baywalk is 
currently under construction, and was awarded $200,000 in funding from FIND (October 
2015).  The actual cost of this project has exceeded the original opinion of probable cost.  The 
Village will seek additional funding from FIND.  LaKeesha is currently working with the 
Public Words Department and FIND to identify the next steps prior to submitting the 
application. 

Grant Updates 

LaKeesha is working with the Finance Department and the State DEP to submit 
reimbursement requests for the Village’s multiple state revolving loan funds.  On 
Wednesday, February 28, The Children’s Trust held a debriefing of the Village’s after-
school and summer camp grant application that was submitted on 1/30/18.  The Village 
scored well and was rated as “very likely to succeed”.  The staff recommendations will 
be released by the end of April 2018.   
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North Bay Village 

Administrative Offices 

1666 Kennedy Causeway, Suite 300   North Bay Village, FL  33141 

Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com 

 
OFFICIAL MINUTES 

 
BUSINESS DEVELOPMENT ADVISORY  

BOARD MEETING 
 

VILLAGE HALL 
1666 KENNEDY CAUSEWAY, #101 
NORTH BAY VILLAGE, FL  33141 

 
FEBRUARY 26, 2018 

5:30 P.M. 
___________________________________________________________________________________________________________________________________________________________________________________________ 
 

 
1. CALL TO ORDER 

 The meeting was called to order at 5:38 p.m. 

2. ROLL CALL 

 Chair Kokoa Woodget 
 Miguel Barbagallo 
 Tim Dennis 
 Carlos Rodriguez attended at 6:02 p.m. 
 
 Also present were Interim Village Manager Bert Wrains and Village Clerk Yvonne P. 
 Hamilton 
 
      3. APPROVAL OF MINUTES 

A.  REGULAR MEETING OF JANUARY 22, 2018 
 
 Tim Dennis moved to approve the Minutes.  Miguel Barbagallo seconded the 
 motion, and all voted in favor. 
 
 At this time, Brian Oppenheimer, of 7939 West Drive, discussed the need for a 
 bank to be located in the Village.  He proposed the Village encourage businesses 
 to agree to transfer their accounts to a local bank, and approach financial 
 institutions to operate in the Village with the opportunity to service these 
 businesses.  
 
 

Agenda Item 6D

Page 2 of 371



4. OLD BUSINESS 

A. UPDATE ON NBV CHARRETTE 
 
 The Village Clerk updated the Board on the status of the Business Charrette 
 planned by the Miami Beach Chamber of Commerce for March 20, 2018 to be 
 hosted by Julies Realty, as part of the North Bay Village Business Community 
 Development and Promotion Program. 
 
B. PROMOTING BUSINESSES/SETTING PRIORITIES 
 
 Tim Dennis distributed a report titled How Small Towns and Cities Can Use 
 Local Assets to Rebuild their Economies:  Lessons from Successful Places, that 
 was prepared by the U.S. Environmental Protection Agency Office of Sustainable 
 Communities.  The Board discussed ideas to develop the Village such as: figuring 
 how to lower the tax base, creating an attraction for people to stop in the Village, 
 changing density to allow for developments to have more units, removing 
 restrictions on  required parking by allowing developers to provide as much 
 parking spaces as possible, and help develop businesses.  The Board will analyze 
 the report and focus on ideas to develop and promote the Village with 
 existing assets.  Ideas will be  coordinated with the Village Planner.  
 
 Village Manager Bert Wrains reported on the Pelican Harbor Annexation.  
 
 Tim Dennis suggested the Village provide incentives to businesses, like granting 
 waiver on taxes and impact fees to promote business and development. 
 
 D. HOW TO DEVELOP AND MOVE FORWARD TO IMPROVE THE 
 APPEARANCE OF THE VILLAGE 
 
 It was discussed that the Village should enforce regulations to improve the 
 aesthetics of the Village, particularly to require property owners to maintain their 
 properties within the current standards.  The condition of the 1440 Kennedy 
 Causeway building and Happy’s were addressed. 
 

5. NEW BUSINESS 

 There was no New Business. 

       6. ADJOURNMENT 
 
There being no further business to come before the Business Development Advisory 
Board, the meeting adjourned at 6:52 p.m. 
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Prepared by: Yvonne P. Hamilton 

Village Clerk 
 
Approved by the Business Development Advisory Board 
 
This ____ day of  ____ 2018. 
_________________________________________ 
Kokoa Woodget, Chair 
 
 
 

Agenda Item 6D

Page 4 of 371



 

North Bay Village 

Administrative Offices 

1666 Kennedy Causeway, Suite 300   North Bay Village, FL  33141 

Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com 

OFFICIAL MINUTES 
 

COMMUNITY ENHANCEMENT BOARD  
MEETING 

 
VILLAGE COMMISSION CHAMBERS 

1666 KENNEDY CAUSEWAY, #101 
THURSDAY 

FEBRUARY 15, 2018 
5:30 P.M. 

  
 

1. CALL TO ORDER 
 
The Community Enhancement Board Meeting was called to order at 5:33 p.m. by Chair 
Kokoa Woodget. 
 

2. ROLL CALL 
       
Chair Kokoa Woodget, Vice Chair Ana Watson, and Board Member Johnny Walker. Board 
Members Aniley Perez and Dora Echeverry were absent. 
 
Chair Kokoa Woodget moved to excuse Dora Echeverry.  Board Member Johnny Walker 
seconded the motion, and all voted in favor. 
 

3. VILLAGE ADMINISTRATION ITEMS  
 

A. North Bay Village Street Signage Project 
 

 Acting Public Works Director Diego Lopez explained the Street Signage Project to 
 upgrade the signs in the Village. 

 
 Vice Chair Ana Watson moved to recommend Option 4 without the Village logo.
 Kokoa Woodget seconded the motion, and all voted in favor. 

 
  Mr. Lopez will provide other options for the base and poles. 
 

 Kokoa Woodget moved to add a new item to the agenda to discuss the Public Works 
 Yard Relocation.  Johnny Walker seconded the motion, and all voted in favor. 

 
4. OLD BUSINESS 
 

A. Relocation of Public Works Yard 
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 Commissioner Jose Alvarez made a presentation on his proposal to the Commission 
 to explore the feasibility of relocating the Public Works Yard to the Miami Avenue 
 area between 71st and 89th Street, so that the Galleon Street property could be 
 improved in the future. 
  
 Gudrin Volker of 7517 Cutlass Avenue addressed the Board and expressed concern 
 about the cost involved in moving the vehicles from Galleon Street, and the mileage 
 back and forth to the Village. 
 
 Board Member Johnny Walker applauded Commissioner Alvarez’s idea as exciting 
 and new for the Village.  He spoke about creating more green space and asset  for the 
 Village to improve the quality of life for the community.  
 
 Commissioner Alvarez further discussed his suggestion to install bougainvillea’s 
 in a variety of colors in the pots on the 79th Street Causeway within the Village, 
 which would require low maintenance. 
 
 Gudrin Volker addressed the Board in favor of planting the bougainvillea’s in the 
 pots. 
 
 There was discussion about a watering solution for the Village landscaping. The use 
 of Tree Beta Bags, or installation of a small water tower was discussed as 
 alternatives to watering. 
 
B. SFM Landscaping Recommendations 
 
 Vice Chair Ana Watson moved that SFM recommends the type of landscaping to be 
 removed and/or replaced and a solution for watering them.  Kokoa Woodget 
 seconded the motion, which carried 2-1.   Board Member Johnny Walker voted No. 
 

 C. Suggestion for Removal of Bulb Outs 
  

 Regarding the removal of bulb outs, Board Member Johnny Walker reported that the 
 plantings in the bulb outs on the north side of Treasure Island to the east and west  
 and South Treasure Drive are dying or have been wiped out from the hurricane.  He 
 suggested replacement to make them more uniformed. 

 
5. NEW BUSINESS 
 
 Kokoa Woodget moved to hear from Mary Kramer on Short Term Vacation Rentals (STVR).  
 Ana Watson seconded the motion, which carried 2-1. Board Member Johnny Walker  voted 
 No. 
 
 Mary Kramer made a presentation on the need to educate residents on NBV Short Term 
 Vacation Rentals regulations, especially with Spring Break approaching and problems of 
 excessive noise and excess people traffic encountered by residents. 
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 The Vice Chair Ana Watson moved to request the Commission approve a STVR Workshop 
 to be hosted by the Community Enhancement Board.  Kokoa Woodget seconded the motion, 
 which carried 2-1.  Board Member Johnny Walker voted No, stating that the subject did not 
 fall within the scope of the Board. 
 
 Board Member Johnny Walker moved to add an item to the agenda to discuss his proposal on 
 the Treasures on the Bay Parking Lot on Galleon Street.  There was no second to the motion. 
 
5. PUBLIC COMMENTS 

 
Gurdrin Volker of 7517 Cutlass Avenue addressed the Board. 
 

6. APPROVAL OF MINUTES 
 
 A. Regular Meeting – October 19, 2017 
 

 Board Member Johnny Walker moved to approve the Minutes as submitted.  The 
 Chair Kokoa Woodget seconded the motion and all voted in favor. 
 

7. NEXT BOARD MEETING 
 
 The next Board Meeting is scheduled for Thursday, March 15, 2018 at 5:30 p.m. 

 
8. ADJOURNMENT 

 
The meeting adjourned at 7:09 p.m. 

 
Prepared and submitted by: 
 
Yvonne P. Hamilton, Village Clerk 
 
 
Approved:____________________ 
                 Kokoa Woodget, Chair 
            Community Enhancement Board 
 
Date:________________________ 
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TO

North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141

Tel: (305) 7 56-7 17 I Fax: (305) 7 56-7722 Website: www.nbvillage.com

NORTH BAY YILLAGE
RECOMMENDATION MEMORANDUM

DATE: FEBRUARY 12,2018

COMMUNITY ENHANCEMENT BOARD

FROM: PEZ
ACTING DIRECTOR OF PUBLIC WORKS

SUBJECT: NORTH BAY VILLAGE STREET SIGN PROJECT

It is requested that the Community Enhancement Board (CEB) make a recommendation on the
provided street sign design options in order to move forward with the implementation of this
project. The Village is interested in the replacement of the existing street signage; and in order to
move forward it is required that the CEB select a design for approval by the Village
Commission. Four design options are attached to this memorandum along with representative
photographs of street signage installed at some municipalities within Miami-Dade County.

It is anticipated that pricing for this project will range from approximately $50,000.00 to
$150,000.00 depending on the design selection. CITT funding is available for the project. Once
the Board selects a design option, the DPW will obtain pricing on the selected design.

IDL

Mayor
Connie Leon-Kreps

Commissioner
Jose R Alvarez

Commissioner
Andreana Jackson

Commissioner
Eddie Lim

t9as

Bay
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OPTIoN2OPTION 1

Description Name:
6x24 Signs_8 FT Posts

Description Name:
9x36 signs_10 FT Posts

OPTION 4
Description Name:
Square Post-MaxTrim

N Treasure Dr

Hispanola Av Hispanola Av

N Treasure Dr
N O, O Hispanola Av

O N Treasure Dr

!

OPTION 3

De5cription Name:
Square Post*Simple
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Page 1 of 2 
 

RESOLUTION NO:  _________ 
 

A RESOLUTION OF THE COMMISSION OF NORTH BAY 

VILLAGE, FLORIDA, RELATING TO THE PUBLIC 

WELFARE, AUTHORIZING THE VILLAGE MANAGER, 

ON BEHALF OF THE NORTH BAY VILLAGE POLICE 

DEPARTMENT, TO ENTER INTO LAW ENFORCEMENT 

MUTUAL AID AGREEMENTS WITH THE CITY OF 

AVENTURA, CITY OF NORTH MIAMI BEACH, TOWN OF 

GOLDEN BEACH, TOWN OF SURFSIDE, AND VILLAGE 

OF EL PORTAL, SETTING AN EFFECTIVE DATE. 

(INTRODUCED BY INTERIM VILLAGE MANAGER BERT 

WRAINS) 

 
 WHEREAS, it is the responsibility of the governments of North Bay Village and the 

City of Aventura, City of North Miami Beach, Town of Golden Beach, Town of Surfside, and 

Village of El Portal to ensure the safety of their citizens by providing adequate levels of police 

services to address any foreseeable routine or emergency situations; and 

WHEREAS, Chapter 23, Florida Statutes, Florida Mutual Aid Act, allows law 

enforcement agencies to enter into mutual aid agreements to render law enforcement assistance.                

 NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF NORTH 

BAY VILLAGE, FLORIDA, AS FOLLOWS: 

 

 Section 1. Recitals.  The above Recitals are true and correct and incorporated herein 

by this reference. 

 Section 2.   Approval Agreement. The Mutual Aid Agreements between North Bay 

Village and City of Aventura, City of  North Miami Beach, Town of Golden Beach, Town of 

Surfside, and Village of El Portal  as “Exhibits 1, 2, 3, 4 and 5” are  hereby approved. 

 Section 3.  Authorization of Village Officials.  The Village Manager and Police 

Chief are authorized to take all actions necessary to implement the terms and conditions of these 

agreements.   
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 Section 4.   Execution of Agreement. The Village Manager and the Police Chief 

are authorized to execute these agreements on behalf of the Village subject to the approval as to 

form and legality by the Village Attorney.   

Section 5.   Effective Date. This Resolution shall take effect immediately upon 

adoption.  

 The motion to adopt the foregoing Resolution was offered by _________, seconded by 
_________.  The votes were as follows: 
 
FINAL VOTE AT ADOPTION: 

Mayor Connie Leon-Kreps   __________      
Vice Mayor Andreana Jackson  __________      
Commissioner Jose R. Alvarez  __________   
Commissioner Laura Cattabriga  __________  
Commissioner Eddie Lim   __________   
 
                         PASSED AND ADOPTED this __ day of March 2018. 
 
 
   
       Connie Leon-Kreps 
       Mayor 
 
 
ATTEST: 
__________________________________________ 
Yvonne P. Hamilton 
Village Clerk 
 
APPROVED AS TO FORM FOR USE ONLY BY 
NORTH BAY VILLAGE: 
____________________________________________  
 
Norman C. Powell, Esq. 
Village Attorney 
 
 
 
 
 
 
 
North Bay Village Resolution: Mutual Aid Agreements with City of Aventura, City of North Miami Beach, Town of Golden Beach, Town of 
Surfside, and Village of El Portal 
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North Bay Village
Administrative Off ices

1ffi Kennedy Causeway, Suite 300 North Bay Village, FL 33141

Tel: (305) 756-7171 Fax: (305) 756-7722 Websile: www.nbvillage.com

NORTH BAY VILLAGE
RECOMMENDATION MEMORANDUM

TO

DATE: February 21,201E

Mayor Connie Leon Kreps
Vice Mayor Andreana Jackson
Commissioner Jose Alvarez
Commissioner Laura Cattabriga
Commissioner Eddie Lim

RECOMMENDATION:

It is recommended that the Village Commission approve the expenditure of $3,000 of which
$2,500 would be from budgeted funds, and $500 ftom the Unreserved Fund Balance, for the
purchase ofa Table for 10 and an ad for the Program at the Miami-Dade County league of
Cities 646 Annual Gala. The cost for a Bronze Sponsor is $3,000 and it includes: one ( 1) table
for 10 memberst quarter page (color) recognition in the event program; recognition night of the
event and on website; and Award recognition night of the event during VIP reception. The cost
for a Bronze Sponsor has increased this year from $2,500 to $3,000.

Each year the MDCLC hold this event to install its new Officers and Board of Direclors and

raise funds to help sponsor scholarships and community events. North Bay Village has

supponed this event in past years with a Bronze Sponsorship.

Twenty-five Hundred Dollars ($2,500) is budgeted for this event. An additional $500 will be

transferred from the Unreserved Fund Balance.

PERSONNEL IMPACT:

None.

Mayor
Connie Leon-Kreps

Vice Mayor
Andreanna Jackson

Commissioner
Jose R. Alvarez

Cornrni ssioner
Laura Cattabriga

Commissitmer
Eddie Lim

,4.i F
*1

v

RECOMMENDED BY MANAGER: Bert Wrains, Interim Village Manager

PRESENTED BY STAFF: Bert Wrains, Interim Village Vt^n g", f / | /
SUBJECT: MDCLC 64rhAnnual Gala W

BUDGETARY MPACT:
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Annual Gala Dinners I Miami Dade County League of Cities

Title Sponsor

MDCLC
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TO

North Bay Village
Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141

Tel: (305) 756-7 17 1 Fax: (305) 7 56-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 2.2018

Yvonne P. Hamilton, CMC
Village Clerk

FROM: Bert Wrains
Interim Village Manager

SUBJECT: IntroductionofResolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORTDA, APPROVING THE EXPENDTTURE OF $500
FROM THE UNRESERVED FUND BALANCE TO SUPPLEMENT
THE COST OF PARTICIPATION IN THE MIAMI.DADE COUNTY
LEAGUE OF CITIES 64TH ANNUAL GALA; AMENDING THE FY
2018 GENERAL OPERATING BUDGET BY TRANSFERRING
FUNDS FROM THE UNRESERVED FUND BALANCE;
AUTHORIZING THE VILLAGE MANAGER TO CARRY OUT THE
AIMS OF THIS RESOLUTION; AND PROVIDING FOR AN
EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

BW:yph

Mayor
Connie Leon-Kreps

Vice Mayor
Andreanna Jackson

Commissioner
Jose R. Alvarez

Commissioner
Laura Cattabriga

Commissioner
Eddie Lim

194t

oay
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RESOLUTION NO.  ____________ 
 

A RESOLUTION OF THE COMMISSION OF NORTH BAY 
VILLAGE, FLORIDA, APPROVING THE EXPENDITURE OF $500 
FROM THE UNRESERVED FUND BALANCE TO SUPPLEMENT 
THE COST OF PARTICIPATION IN THE MIAMI-DADE COUNTY 
LEAGUE OF CITIES 64TH ANNUAL GALA; AMENDING THE FY 
2018 GENERAL OPERATING BUDGET BY TRANSFERRING 
FUNDS FROM THE UNRESERVED FUND BALANCE; 
AUTHORIZING THE VILLAGE MANAGER TO CARRY OUT THE 
AIMS OF THIS RESOLUTION; AND PROVIDING FOR AN 
EFFECTIVE DATE. (INTRODUCED BY INTERIM VILLAGE 

MANAGER BERT WRAINS) 

  
WHEREAS, each year the Miami-Dade League of Cities holds an event to install 

new Officers and Board of Directors, and raise funds for scholarships and community 
other events; and  

   
WHEREAS, the Commission of North  Bay Village finds that it is in the best 

interest of the Village and the Community to contribute to this event; and 
 
WHEREAS, the total cost for the event is $3,000; of which $2,500 has been 

appropriated in the FY 2018 Budget; and  
 
WHEREAS, the Village Manager recommends the budget be amended to transfer 

$500 from the Unreserved Fund Balance to supplement the cost of participation as a 
Bronze Sponsor, which would include One Table with 10 seating, Quarter Page 
recognition in the event program, recognition night of the event and on website, and 
award recognition night of the event during VIP reception. 
                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                       
 NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF 
NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS: 
 
Section 1. Recitals.  The foregoing whereas clauses are hereby ratified and confirmed 

as being true; and the same are hereby made a specific part of this 
Resolution. 

 
Section 2.   Budget Amendment. The Village Manager is hereby authorized to transfer 

$500 Unreserved Fund Balance to Account 001.19.019.5340 of the General 
Fund to supplement the cost of attendance and Village recognition at the 
Miami-Dade County League of Cities 64th Annual Gala to be held on May 12, 
2018. 
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Section 3. Authorization of Village Officials. The Village Manager is authorized to 

take all actions necessary to implement the budget amendment. 
 
Section 4.   Effective Date. This Resolution shall take effect immediately upon adoption.  
 
The motion to adopt the foregoing Resolution was offered by __________, seconded 
by___________. 
 
THE VOTES WERE AS FOLLOW: 
 
Mayor Connie Leon-Kreps   ___________     
Vice Mayor Andreana Jackson  ___________ 
Commissioner Jose Alvarez   ___________ 
Commissioner Laura Cattabriga             ___________ 
Commissioner Eddie Lim   ___________ 
 
                      PASSED AND ADOPTED this ___ day of March 2018. 
 
 
   
       Connie Leon-Kreps 
       Mayor 
 
 
ATTEST: 
 
__________________________________________ 
Yvonne P. Hamilton, CMC 
Village Clerk 
 
APPROVED AS TO FORM FOR USE ONLY BY 
NORTH BAY VILLAGE: 
 
 
____________________________________________  
Norman C. Powell, Esq. 
Village Attorney 
 
 
 
North Bay Village Resolution: Miami-Dade County League of Cities 64th Annual Gala. 
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DRAFT 

 

RESOLUTION NO. _________________ 

A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE, 
FLORIDA, CALLING ON THE STATE OF FLORIDA, GOVERNOR 
RICK SCOTT, PRESIDENT DONALD TRUMP, AND THE FEDERAL 
GOVERNMENT TO ENACT OR ADOPT LEGISLATION TO REDUCE 
GUN VIOLENCE BY REQUIRING A BACKGROUND CHECK FOR 
EVERY FIREARM SALE; SUPPORTING THE PASSAGE OF A RED 
FLAG LAW; RAISING THE MINIMUM AGE FOR THE LEGAL 
PURCHASE OF FIREARMS, MAGAZINES AND AMMUNITION TO 
TWENTY ONE (21); SUPPORTING THE PASSAGE OF LEGISLATION 
THAT WOULD KEEP MILITARY STYLE WEAPONS AND HIGH 
CAPACITY MAGAZINES AWAY FROM SCHOOLS; AUTHORIZING 
THE VILLAGE CLERK TO TRANSMIT THIS RESOLUTION; AND 
PROVIDING AN EFFECTIVE DATE. (INTRODUCED BY MAYOR 
CONNIE LEON KREPS, VICE MAYOR ANDREANA JACKSON, 
COMMISSIONER JOSE ALVAREZ, AND COMMISSIONER LAURA 
CATTABRIGA) 

 WHEREAS, gun violence affects all communities and easy access to firearms have 
created circumstances that have led to an unprecedented number of violent crime and mass 
shootings in American communities in recent years; and 

 WHEREAS, background checks are a central component of America's efforts to keep 
guns from criminals; and 

WHEREAS, despite the fact that background checks are an effective means to prohibit 
gun sales to prohibited purchases, the system is undermined by legal loopholes and missing 
records that enable too many dangerous individuals to obtain weapons they later use in violent 
crimes; and 

 

WHEREAS, under federal law, licensed gun dealers are mandated to conduct NICS 
checks before proceeding with a sale, but this requirement does not apply to so-called private 
sellers; and 

 
 WHEREAS, North Bay Village advocates common-sense policies that keep guns out of 
dangerous hands while respecting the rights of law-abiding gun owners and strongly believes 
that Congress and state governments should take action to close deadly gaps in the NICS; and 
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WHEREAS, easy access to military grade, high capacity magazine assault weapons have 
created circumstances which have led to an unprecedented number of mass shootings in 
American communities in recent years; and 

 

RED FLAG LAWS 

WHEREAS, implementation of RED FLAG LAWS allows the community to protect 
itself; and 

 
 WHEREAS, Florida does not have a Red Flag Law, a law that empowers family 
members and law enforcement to seek an Extreme Risk Protection Order, a court order 
temporarily restricting a person’s access to guns when they pose a danger to self or others; and 
 
 WHEREAS, Red Flag Laws can save lives by creating a way for family members and 
law enforcement to act before warning signs escalate into tragedies; and 
 
 WHEREAS, when a person is in crisis, loved ones and law enforcement are often the 
first to see signs that they pose a threat. Red Flag Laws allow them to seek help from a court to 
remove guns from dangerous situations; and 
 
 WHEREAS, Red Flag Laws empower law enforcement and immediate family members 
to petition a court for an Extreme Risk Protection Order or a Gun Violence Restraining Order; 
and 

 
MINORS UNDER FLORIDA LAW ARE PERMITTED TO PURCHASE GUNS 

 
 WHEREAS, laws imposing minimum age requirements for the possession and purchase 
of firearms are intended to decrease access to firearms by young people and to decrease the 
number of suicides, homicides, and unintentional shootings among that population; and 

 
WHEREAS, Federal law in this area distinguishes between long guns (assault style 

rifles, rifles and shotguns) and handguns and between gun possession and gun sales. Federal law 
also provides stronger age restrictions for sales by licensed gun sellers; and 

 
 WHEREAS, licensed firearms dealers may not sell or deliver a handgun or ammunition 
for a handgun to any person the dealer has reasonable cause to believe is under age 21; and 
 
 WHEREAS, dealers may not sell or deliver a long gun, or ammunition for a long gun, to 
any person the dealer knows or has reasonable cause to believe is under age 18; and 
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 WHEREAS, unlicensed persons may not sell, deliver or otherwise transfer a handgun or 
handgun ammunition to any person the transferor knows or has reasonable cause to believe is 
under age 18, with certain exceptions; and 
 
 WHEREAS, unlicensed persons may sell, deliver, or otherwise transfer a long gun or 
long gun ammunition to a person of any age; and 
 

WHEREAS, in summary, with some exceptions, federal law prohibits the possession of 
a handgun or handgun ammunition by any person under the age of 18, but does not set a 
minimum age for the possession of long guns or long gun ammunition; and 

 
WHEREAS, under Florida law, the purchase of a long gun is allowed for a person under 

21 years of age; and 
 
WHEREAS, in order to restrict such purchase and/or possession of a long gun, high 

capacity magazines and ammunition, the Florida legislature is required to amend Fla. Stat. § 
790.17(2), 790.18; Fla. Stat. § 790.22(3), (5). 

 
FLORIDA LAW PUNISHES AND PROHIBITS ELECTED OFFICIALS FROM  
ENACTING LOCAL LEGISLATION TO REGULATE LAWS FIREARMS AND 

AMMUNITION 
 
 WHEREAS, in 1987, the Florida Legislature passed Chapter 87-23, Laws of Florida, 
which created Florida Statutes section 790.33 and declared the preemption of the area of 
regulation of firearms and ammunition, reserving the exclusive right to regulate and/or enforce 
any laws involving firearms and ammunition to the Florida Legislature and the State of Florida; 
and 
 

WHEREAS, in 2011, the Florida Legislature passed and Governor Scott signed Chapter 
2011-109, Laws of Florida to allow the Governor to remove from office, without due process of 
law, any person acting in an official capacity for a local authority, including an elected official, 
who passes an ordinance or causes to be enforced a local ordinance, administrative rule or 
regulation impinging on the exclusive authority of Florida legislature to regulate firearms and 
ammunition in all respects; and  

 
WHEREAS, the 2011 Amendment to Florida Statutes section 790.33 provides for 

personal liability of any person who enacts or causes to be enforced any local ordinance 
impinging upon the Legislature’s occupation of the whole field of regulation of firearms and 
ammunition; and 
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WHEREAS, the 2011 Amendment to Florida Statutes section 790.33 also provides that 
if a Court finds a willful or knowing violation of the prohibition on the ability of local 
government to regulate or enforce firearms or ammunition in any regard, the Court may impose a 
personal fine of up to $5,000 on the elected or appointed local government official(s) or 
administrative agency head and cause the county, agency, municipality, district or other entity to 
reimburse the legal cost of those who sue to overturn the ordinance, rule, regulation and/or 
enforcement effort and to pay their actual damages; and 

 
 WHEREAS, pursuant to Florida Statutes section 790.33, local communities appear 
powerless to enumerate elements of the standard of care which should be met to protect the 
community; and  
 
 WHEREAS, the North Bay Village Commission urgently requests the Governor and 
Legislature of the State of Florida to address this deficit in law by enacting legislation that would 
allow municipalities the ability to address these public health, safety and welfare items by 
enacting local legislation without fear of removal from office, in accordance with the unique 
local characteristics of a community and with due respect of the risk to public; and 
 
 WHEREAS, local governments have a duty to protect their residents, visitors, tourists 
and businesses and that such duty should not be infringed upon by State government; and 
 

ASSAULT WEAPON AND HIGH CAPACITY MAGAZINE RESTRICTIONS HAVE 
BEEN HELD CONSTITUTIONAL 

 
WHEREAS, states such as Maryland, Connecticut and New York, in response to mass 

shootings resulting in the massacre of students, teachers and others, passed  prohibitions on sales 
of assault weapons and large capacity magazines; and  

 

WHEREAS, laws prohibiting the sale of assault weapons and large capacity magazines 
have been upheld by U.S. Federal Courts as constitutional, concluding that the Second 
Amendment does not reach to protect the purchase and sale of weapons of war.  Kolbe v. Hogan, 
849 F.3d 114 (Fourth Cir. 2017); New York State Rifle and Pistol Ass’n, Inc. v. Cuomo, 804 
F.3d 242 (Second Cir. 2015); and  

 
 WHEREAS, following the lead of other states, and having had Federal Courts 
consistently hold that such restrictions are constitutional, it is time to implement such 
restrictions. 
 
 NOW THEREFORE, BE IT RESOLVED BY THE COMMISSION OF NORTH 
BAY VILLAGE, FLORIDA: 
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Section 1. The foregoing WHEREAS clauses are hereby ratified and incorporated as 

the legislative intent of this Resolution. 

Section 2. North Bay Village supports federal legislation that would require a 

background check for the purchase of every firearm. 

Section 3.  North Bay Village urges the Florida legislature to immediately pass a 

“Red Flag Law” to protect our community from those who are identifiable as a threat to safety 

and security. 

Section 4. North Bay Village urges immediate amendment to Florida law to raise the 

age for legal purchase of guns, including long guns, high capacity magazines, and ammunition to 

21 years of age. 

Section 5. North Bay Village urges the Florida legislature to repeal the punishments 

of elected officials set forth in Florida Statutes section 790.33. 

Section 6. The Village urges Florida Governor Rick Scott to take action to pass gun 

reform, even if it means extending the 2018 legislative session, to: 

a. Raise the minimum age to allow the purchase of guns and ammunition to 21;  

b. Eliminate the loopholes in the private transfer of weapons and require full   

  background checks for all sales and transfers of firearms;  

c. Repeal the prohibitions and penalties in Section 790.33(3), Florida Statutes;  

d. Enact legislation regarding Red Flag Law to allow Extreme Risk Protection  

  Orders; 

Section 7. The Village Clerk is hereby directed to distribute this Resolution to 
President Donald Trump, Governor Rick Scott, the United States Congressional Delegations 
from Florida, the Broward County Legislative Delegation, and the Miami-Dade League of Cities. 

 

Section 8.  The Village urges immediate passage of legislation that would get 
military-style weapons and high-capacity magazines away from our community and especially 
our schools and that would increase the minimum age to purchase and possess a weapon from 
age 18 to age 21. 

 
Section 9. Effective Date. This Resolution shall be effective immediately upon its 

passage. 
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 The foregoing Resolution was offered by ______________________, who moved for its 
adoption.  This motion was seconded by __________________, and upon being put to a vote, the 
vote was as follows: 

FINAL VOTE AT ADOPTION: 

Mayor Connie Leon-Kreps   __________ 
Vice Mayor Andreana Jackson  __________ 
Commissioner Jose Alvarez   __________ 
Commissioner Laura Cattabriga  __________ 
Commissioner Eddie Lim   __________ 
 
 
 PASSED and ADOPTED this ______ day of March 2018 
 
 
       ______________________________ 
       MAYOR CONNIE LEON-KREPS 
 
ATTEST: 
 
 
____________________________ 
YVONNE P. HAMILTON, CMC 
Village Clerk 
 

APPROVED AS TO FORM  

 
  Norman C. Powell, Esq., 
  Village Attorney 
 

North Bay Village Resolution Endorsing Sensible Gun Control. 
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RESOLUTION NO.  ____________ 
 

 A RESOLUTION OF THE COMMISSION OF NORTH BAY 
VILLAGE, FLORIDA, CREATING A PILOT PROGRAM 
FOR THE PURPOSE OF CAT FEEDING IN THE 
VILLAGE; AND PROVIDING FOR AN EFFECTIVE DATE. 
(INTRODUCED BY VILLAGE MANAGER BERT WRAINS)  

 
 WHEREAS,  pursuant to Section 32.93 of the North Bay Village Code of Ordinances, 

the Animal Control Advisory Board is created to consider matters relating to animal control 
within the Village, in order to improve the Village’s ability to handle animal issues effectively;  
and 

  
 WHEREAS, the Animal Control Advisory Board recommends the adoption of a Pilot 

Program for 30 days to regulate cat feeding in the Village as follows: 
 

Feeding Regulations: 
Food must be placed in a container or a feeding station. 
Dumping of food directly onto the ground is prohibited. 
Feeder must remain with the animal, at all times, while the animal is eating. 
All containers and feeding related items must be picked up after feeding. 
Littering is prohibited. 
 
Feeding Locations:  Feeding will only be allowed at Village approved locations.

 Feeding Stations (if provided) 
Feeding is prohibited on private property that is not owned by the feeder, or where 

 permission is not granted. 
Feeding is permitted on medians and bulb-outs only. 
Should there be a median and a bulb-out within a certain distance of each other (TBD), 

 the feeding location must be the one that is furthest away from private property.
 Feeding locations must be away from congested and/or highly visible areas; and cannot 
 be in close proximity to schools, playgrounds or parks. 

 
Feeding Schedule:  Feeding must be done according to predetermined schedule to include 

 Feeder, Name, Date, Time & Location. 
Feeding must be reduced to four (4) days a week, i.e., Monday, Wednesday, Friday,  

 and Saturday 
One feeding a day on the predetermined days is allowed. 
Feeding must be done at predetermined time, i.e. 7:00 a.m. – 9:00 a.m. Feeding must be 

 done at predetermined location.  Feeding location map to be provided by Animal 
 Control Advisory  Board. 
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Each feeder must have predetermined schedule to include date, time, and location  of                   

 feeding. 
 

 Feeder 
 Feeders must be approved and be registered by North Bay Village, and are required to: 
  1.  Complete Registration Form 
  2.  Pay $100 deposit (to be used for unpaid fines) to the Village. 
  2.  Feeders shall reside in North Bay Village. 
  
 Feeders Registration shall be revoked for any of the following reasons: 
  1.  Fined more than two (2) times in three (3) months. 
  2.  Unpaid fines 
  
 Feeders shall wear ID badge issued by North Bay Village, while feeding. 

 
WHEREAS, the Commission of North Bay Village, Florida, finds that a cat feeding program 

is in the general welfare of the community. 
  

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF NORTH 
BAY VILLAGE, FLORIDA, AS FOLLOWS:  

 
Section 1. Recitals.  

 
The above recitals are true and correct and incorporated into this Resolution by this reference.  
 
Section 2. Cat Feeding Pilot Program.  The Commission of North Bay Village, Florida, 
hereby approves the Cat Feeding Pilot Program recommended by the Animal Control Advisory 
Board, as outlined herein. 
 
Section 3. Authorization of Village Officials.  The Village Manager is authorized to 
coordinate with the Animal Control Advisory Board to conduct the Pilot Program. 

 
Section 4. Effective Date.   
 
This Resolution shall become effective upon its adoption. 
 
The motion to adopt the foregoing Resolution was offered by ___________, seconded by 
__________. 
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FINAL VOTE AT ADOPTION: 
 
Mayor Connie Leon-Kreps   __________       
Vice Mayor Andreana Jackson  __________ 
Commissioner Jose Alvarez   __________ 
Commissioner Laura Cattabriga  __________ 
Commissioner Eddie Lim   __________ 

 
 
    PASSED and ADOPTED this ____ day of March 2018. 

 
____________________________ 
MAYOR CONNIE LEON-KREPS 

        
 
 
 
 

ATTEST: 
 
_______________________________ 
YVONNE P. HAMILTON, CMC 
Village Clerk 
 
APPROVED AS TO FORM: 
 
 
_______________________________ 
Norman Powell, Esq. 
Village Attorney 
 
North Bay Village Resolution:  Cat Feeding Pilot Program. 
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RESOLUTION NO. ________________

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING AN ENGAGEMENT
AGREEMENT BETWEEN THE VILLAGE AND THE LAW
OFFICES OF NORMAN C. POWELL, AUTHORIZING
THE VILLAGE MANAGER TO EXECUTE THE
AGREEMENT, AND PROVIDING AN EFFECTIVE DATE.
(INTRODUCED BY VILLAGE LABOR ATTORNEY DAVID
C. MILLER)

WHEREAS, the Village wishes to enter into an Engagement Agreement for Village
Attorney services with the Law Offices of Norman C. Powell.

NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF NORTH
BAY VILLAGE, FLORIDA, AS FOLLOWS:

Section 1: Recitals. The foregoing recital is hereby confirmed and ratified as being true and
the same is made a specific part of this Resolution.

Section 2: Approval of Agreement. The Village Attorney Engagement Agreement between
the Village and the Law Offices of Norman C. Powell, attached hereto as Exhibit
“A,” is approved.

Section 3. Execution of the Agreement. The Interim Village Manager is authorized to
execute the Employment Agreement on behalf of the Village.

Section 4. Effective Date. This Resolution shall take effect immediately upon adoption.

The motion to adopt the foregoing Resolution was offered by ____________, seconded
by____________. The votes were as follows:

FINAL VOTE ADOPTION:

Mayor Connie Leon-Kreps ___________
Vice Mayor Andreana Jackson ___________
Commissioner Jose R. Alvarez ___________
Commissioner Laura Cattabriga ___________
Commissioner Eddie Lim ___________

PASSED AND ADOPTED this _____ day of _________, 2018.

__________________________________________
Connie Leon-Kreps
Mayor
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ATTEST:

__________________________________________
Yvonne P. Hamilton, CMC
Village Clerk

APPROVED AS TO FORM FOR USE ONLY BY
NORTH BAY VILLAGE:

__________________________________________
David C. Miller, Esquire
Bryant Miller Olive P.A.
Village Labor and Employment Counsel

North Bay Village Resolution: Agreement with Norman C. Powell, Esq., Village Attorney
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Mayor Vice Mayor Commissioner Commissioner Commissioner
Connie Leon-Kreps Andreanna Jackson Jose R. Alvarez Laura Cattabriga Eddie Lim

North Bay Village

Administrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141

Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 6, 2018

TO: Yvonne P. Hamilton, CMC
Village Clerk

FROM: David C. Miller, Esquire
Village Labor Attorney

SUBJECT: Introduction of Resolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING AN ENGAGEMENT
AGREEMENT BETWEEN THE VILLAGE AND THE LAW
OFFICES OF NORMAN C. POWELL, AUTHORIZING THE
VILLAGE MANAGER TO EXECUTE THE AGREEMENT,
AND PROVIDING AN EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

/yph
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NORTH BAY VILLAGE, FLORIDA 

VILLAGE ATTORNEY ENGAGEMENT AGREEMENT 

THIS VILLAGE ATTORNEY ENGAGEMENT AGREEMENT (“Agreement”) is 
made and entered into as of its Effective Date, by and between North Bay Village, Florida, a 
Florida municipal corporation located in Miami-Dade County, Florida, whose address is 1666 J. 
F. Kennedy Causeway, 3rd Floor, North Bay Village, Florida (the “Village”) and Norman C.
Powell d/b/a Law Offices of Norman C. Powell, whose address is 1666 J. F. Kennedy Causeway, 
Suite 420, North Bay Village, Florida 33141 (“Attorney”).  This Agreement shall explain the 
nature and scope of the legal services the Attorney has agreed to perform for the Village, the fees 
for those services, the manner in which the fees and costs are determined, termination, and 
payment terms. 

WHEREAS, the termination and/or hiring of the Village Attorney of North Bay Village 
is a matter of great importance to the Village and its legal and operational affairs; and 

WHEREAS, on November 14, 2017, the Village Commission (“Commission”) 
appointed the Attorney the Interim Village Attorney at its regularly scheduled Commission 
Meeting; and 

WHEREAS, the Village desires to retain the services of the Attorney as Village 
Attorney; 

WHEREAS, all references to the Commission shall mean the collegial body of the North 
Bay Village Commission, unless otherwise stated herein. 

NOW, THEREFORE, in consideration of the mutual covenants, promises and 
agreements herein contained, and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged, the Village and Attorney agree as follows: 

1. Recitals. The foregoing recitals are true and correct and incorporated herein 
by this reference. 

2. Appointment and retainer. The Attorney is hereby retained and appointed as
the Village Attorney. 

3. Nature of General Services. The Municipality of North Bay Village engages the
Attorney to provide, including, without limitation by enumeration, the following services 
(“Municipal Legal Services”): 

3.1. Village Council and Board Meetings. 

a. Attend and provide legal counsel at all regular and special meetings and
workshops of the Commission; 
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b. Attend and represent the Village at all code enforcement hearings which
require attorney representation; and

c. Attend and provide legal counsel at meetings of other Boards of the
Village that require attorney representation.

3.2. General Legal Representation. The Attorney shall perform all general 
legal representation for the Village as required. Such general legal representation includes, but is 
not limited to: 

a. Legislative work associated with the Commission meetings, including
preparation or review of ordinances and resolutions, and written policies
and procedures, together with research work as necessary associated with
the preparation of those documents. This activity shall include providing
assessments of legal risks inherent in any proposed course of action,
present legislation, or practices of the Village;

b. Preparation of oral or written opinions on legal matters as required by the
Commission and/or Village Manager;

c. Negotiations and preparation of agreements, leases, contracts, or similar
documents;

d. Review and advice regarding contract form(s) between the Village and
independent contractors;

e. Participation in meetings and/or telephone conferences with the Village
Manager and/or Village Staff as designated by the Village Manager and
the provision of legal counsel, as required;

f. Assistance to staff, legal research, and counseling related to the acquisition
or sale of real property, preparation of leases, deeds and easements; utility
franchise agreements; operations governed by law; liability situations;
grant guidelines; pension law, and other matters as necessary requiring
legal advice;

g. Maintenance of legal files and pleadings and orders in all litigation the
Attorney is handling for the Village. On a monthly basis, if requested by
the Village Manager or Commission, the Attorney will provide a written
report on the status of all litigation that the Attorney is directly handling or
is overseeing on behalf of the Village;

h. Keeping the Village Commission, Village Manager and Village
department heads informed of legislation and/or judicial opinions that
have potential to impact the Village;
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i. As requested by the Village, overseeing, in a cost-effective manner,
litigation in which the Village is represented by the Village’s insurer;

j. Conducting legal research as required in the performance of duties to the
Village;

k. Providing legal services for such other matters not covered above, but
which necessitate legal advice or use of legal services of the Attorney, as
determined by the Village Commission or Village Manager and Village
department heads; and

l. Serve as liaison with independent counsel when required.

The Attorney’s services do not include Labor Relations services, employment and personnel 
issues, labor arbitrations or collective bargaining.  These services will be provided by the 
Village’s Labor Counsel. 

4. Fees for Services. The Attorney’s regular rate is Three Hundred Seventy Five 
($375.00) per hour.  However, the Village will be charged and agrees to pay for the Attorney’s 
provision of the Municipal Legal Services on a Flat Fee per month basis starting on April 1, 
2018, the sum of Seventeen Thousand Dollar ($17,000.00) plus an hourly rate for other matters 
described below.  It is understood and agreed that the Municipal Legal Services will be provided 
without regard for the amount of time required to perform them, and that the set fee agreed to in 
this Paragraph 4 is unrelated to how much or how little time is expended by the Attorney in 
providing the Municipal Legal Services. 

4.1. Additional Legal Services. The Attorney is authorized to provide additional 
legal services to the Village beyond the scope of the general Municipal Legal Services stated in 
Paragraph 3 of this Agreement.  The Attorney will use its best judgment in determining whether 
it is in the best interest of the Village for it or for outside counsel to provide legal services in 
each particular instance.  When the Attorney provides additional legal services for the Village, 
the firm will charge for professional services on an hourly basis and will itemize its professional 
fees in one-tenth (1/10) hourly increments as follows: $250 per hour for all additional services, 
except federal litigation which shall be charged at $275 per hours. 

4.2. Costs. Certain expenses may be incurred and advanced on the Village’s behalf 
with the Attorney expressly acting as the Village’s agent.  The Village agrees to pay these 
expenses, which may include, by way of example but not limited to, third party copy charges, 
bond or surety and insurance, court filing fees, deposition transcripts travel and lodging 
expenses, delivery charges, photocopies and postage.  Wherever possible, the Attorney will 
receive authorization from the Village before incurring costs greater than $500.  The Village will 
also be responsible for all government imposed taxes on fees and costs. 

5. Payment Of Fees And Costs. The Village will be billed by the Attorney 
on a monthly basis for the time spent on a matter and for expenses incurred on the Village’s 
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behalf.  The Village will pay each statement in accordance with the Local Government Prompt 
Payment Act, Chapter 218, Florida Statutes. 

5.1. Unless the Attorney reaches another agreement with the Village in writing 
regarding payment of fees and costs, the Village understands that non-payment of any invoice 
for fees and costs which is rendered in accordance with the terms of this Agreement will 
constitute a default by the Village and the Attorney may, in its sole and absolute discretion 
(subject to court approval, if necessary), cease to provide further legal services to the Village. 

5.2. The Village will be liable to the Attorney for payment of any fees earned and any 
costs incurred to that time.  The Village further agrees that the Attorney shall have the right to 
withdraw from representing the Village if the client does not make payments required by this 
Agreement.  In such event, the Village agrees to execute such documents as will permit the 
Attorney to withdraw. 

6. Effective Date; Termination and Release. The effective date of this Agreement
is March 13, 2018.  This Agreement shall continue in force and affect for forty eight (48) 
months.  The Attorney may terminate this Agreement by giving the Village sixty days’ written 
notice.  The Village may terminate this Agreement, in its sole discretion, upon the affirmative 
vote of no less than three of the duly elected or appointed members of the Commission and the 
notice of termination must be scheduled at a regularly scheduled Commission meeting and 
advertised in the Commission agenda prior to the Commission meeting.  Upon termination of 
this Agreement, the Attorney will transfer all work in progress, completed work, and other 
materials to the Village’s successor counsel.  If this Agreement is terminated by the Village, the 
Attorney shall be entitled to reimbursement of all reimbursable costs advanced and all fees for 
services until such termination.  If this Agreement is terminated by the Village, the Attorney 
agrees to waive any and all claims, known or unknown, foreseen or unforeseen that may arise out 
of this Agreement. Attorney agrees that he will not challenge on any grounds the validity or 
enforceability of the waiver and release.  In consideration for the Attorney’s waiver of his 
claims, the Village shall pay the Attorney the total sum of twelve months of the monthly Flat Fee 
in effect at the time of Village’s termination. 
Unless terminated by either party as set forth above, the engagement will automatically renew 
each year.  In such case, the parties may discuss a monthly retainer and hourly rate adjustment. 

7. Attorney to Be Independent Contractor. The Attorney and Attorney’s 
employees and agents are independent contractors, and not employees, agents or servants of the 
Village.  All persons engaged in any work or services performed pursuant to this Agreement, 
shall at all times, and in all places be subject to the Attorney’s sole discretion, supervision, and 
control. 

8. Village Not Liable For Acts Of Attorney. The Village shall not be liable for the
acts, omissions to act, or negligence of Attorney or the Attorney’s agents, servants and 
employees.  Attorney shall maintain during the term of this contract, and all renewals and 
extensions thereof, professional liability insurance in at least the minimum amounts of One 
Million Dollars ($1,000,000.00) for each occurrence with a maximum deductible of Fifty 
Thousand Dollars ($50,000.00). 
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9. Compliance With Applicable Laws. Attorney shall comply with all 
Federal, State and local laws and ordinances applicable to the work, and shall not discriminate on 
the grounds of race, color, religion, sex, disability or national origin in the performance of 
services to the Village. 

10. Public Records. The Village and all of its activities, unless exempt, are 
subject to the Public Records Law (Chapter 119, Florida Statutes) and Sunshine Law (Section 
286.011, Florida Statutes).  Therefore, the Attorney will agree to observe and comply with those 
laws as they relate to the Village’s policies and procedure. 

11. Representation of Other Clients. The Attorney is bound by the rules of ethics
not to represent any client if the representation of that client will be directly adverse to the 
interests of another client unless such client consents to such representation after consultation.  
Attorney represents that he presently has no interest and shall not acquire any interest, either 
direct or indirect, which would affect in any manner with the performance of legal services, as 
provided in the standards set forth in Part III of Chapter 112, Florida Statutes.  Attorney will 
promptly notify the Village, in writing, of all potential conflicts of interest, which may influence 
or appear to influence our judgment or quality of legal services.  The Village will notify the 
Attorney within thirty (30) days of receipt of notification, if in the Village’s opinion; the conflict 
would or would not be deemed a conflict of interest with respect to the Attorney’s legal services   

12. Miscellaneous. This Agreement may not be modified except by written 
agreement executed with the same formalities as this contract. Once executed, a photocopy of 
this contract shall have the same force and effect as the original. Paragraph headings are for 
convenience only, and are not intended to expand or restrict the scope or substance of the 
provisions of this agreement. Whenever used herein, the singular shall include the plural, the 
plural shall include the singular, and pronouns shall be read as masculine, feminine or neuter as 
the context requires. This contract is made in the State of Florida, and shall be governed by 
Florida law. Miami-Dade County, Florida, shall be the exclusive venue for any litigation, 
arbitration or mediation relating to this contract. This contract may not be assigned or delegated 
by either party without the prior written consent of the other party. This contract shall not be 
construed to create legally enforceable rights in any persons or entities other than the Attorney 
and the Village, 

13. Commencement of Representation. Upon the Village Commission’s 
approval, the Attorney will serve as the Village Attorney providing Municipal Legal Services 
pursuant to the terms and conditions set for the above. 

[SIGNATURES ON FOLLOWING PAGE] 
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LAW OFFICES OF NORMAN C. POWELL

By:

Norman C. Powell

Dated:

THE MUNICIPALITY OF NORTH BAY VILLAGE

By:

Bert Wrains, Interim Village Manager

Dated:

Attest:
Yvonne Hamilton, Village Clerk

Approved as to Form and Legal Sufficiency:

\'
David C. fv^iller, Village Labor Counsel 
Bryant Miller Olive, P.A.

Dated: YYVkf~Cxy \ i

6
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RESOLUTION NO:  _________ 
 

A RESOLUTION OF THE COMMISSION OF NORTH BAY 
VILLAGE, FLORIDA, APPROVING THE SALE AND 
PURCHASE AGREEMENT WITH EQUITY ONE 
(FLORIDA PORTFOLIO) LLC FOR AQUSITION OF THE 
PROPERTY LOCATED AT 1335 N.E. 79TH STREET 
CAUSEWAY WITHIN THE VILLAGE, AUTHORIZING 
THE VILLAGE MANAGER TO EXECUTE THE 
PURCHASE AND SALE AGREEMENT AND ASSOCIATED 
DOCUMENTS; AND SETTING AN EFFECTIVE DATE. 
(INTRODUCED BY INTERIM VILLAGE MANAGER BERT 
WRAINS) 

 
 WHEREAS, The Village currently has an option to purchase the real property located at 
1335 N.E. 79th Street Causeway within the Village; and  
 

WHEREAS, the Village desires to enter into a Sale and Purchase agreement with Equity 
One (Florida Portfolio) LLC to acquire the property. 

 
 NOW, THEREFORE, BE IT RESOLVED BY THE COMMISSION OF NORTH 
BAY VILLAGE, FLORIDA, AS FOLLOWS: 
 
 Section 1. Recitals.  The above Recitals are true and correct and incorporated herein 
by this reference. 
  
 Section 2.   Approval Agreement. The Commission hereby approves the Sale and 
Purchase Agreement in substantially the form attached hereto as “Exhibit 1”. 
 
 Section 3.  Authorization of Village Officials.  The Village Manager and the Village 
Attorney are authorized to take all actions necessary to perform the Village’s obligations under the 
Sale and Purchase Agreement as a whole, including without limitation execution of any documents 
to which the Village is a party referenced in or attached to the Purchase Agreement, and any deed or 
other documents necessary to acquire the Property from the Seller, all as described in the Purchase 
Agreement.  

 
Section 4.   Effective Date. This Resolution shall take effect immediately upon 

adoption.  
 

 The motion to adopt the foregoing Resolution was offered by _________, seconded by 
_________.  The votes were as follows: 
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FINAL VOTE AT ADOPTION: 

Mayor Connie Leon-Kreps   __________      
Vice Mayor Andreana Jackson  __________      
Commissioner Jose R. Alvarez  __________   
Commissioner Laura Cattabriga  __________  
Commissioner Eddie Lim   __________   
 
                         PASSED AND ADOPTED this __ day of March 2018. 
 
 
   
       Connie Leon-Kreps 
       Mayor 
 
 
ATTEST: 
__________________________________________ 
Yvonne P. Hamilton 
Village Clerk 
 
APPROVED AS TO FORM FOR USE ONLY BY 
NORTH BAY VILLAGE: 
 
____________________________________________  
Norman C. Powell, Esq. 
Village Attorney 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
North Bay Village Resolution:  Purchase of Sakura Lot-1335 N.E. 79th Street Causeway. 
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North Bay Village
Ad m in istrative Offices

1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141

Tel: (305) 756-7171Fax: (305) 756-7722 Website: www.nbvillage.com

MEMORANDUM
North Bay Village

DATE: March 6,2018

TO: Yvonne P. Hamilton, CMC
Village Clerk

FROM: Bert Wrains
Interim Village Manager

SUBJECT: IntroductionofResolution

Pursuant to Section 3.08 of the Village Charter, I hereby introduce the following Resolution:

A RESOLUTION OF THE COMMISSION OF NORTH BAY
VILLAGE, FLORIDA, APPROVING THE SALE AND
PURCHASE AGREEMENT WITH EQUITY ONE
(FLORTDA PORTFOLIO) LLC FOR AQUSITI_O-N OF THE
PROPERTY LOCATED AT 1335 N.E. T|TH STREET
CAUSEWAY WITHIN THE VILLAGE, AUTHORIZING
THE VILLAGE MANAGER TO EXECUTE THE
PURCHASE AND SALE AGREEMENT AND ASSOCIATED
DOCUMENTS; AND SETTING AN EFFECTIVE DATE.

Accordingly, please place the item on the next available agenda.

BW:yph

Mayor
Connie Leon-Kreps

Vice Mayor
Andreanna Jackson

Commissioner
Jose R. Alvarez

Commissioner
Laura Cattabriga

Commissioner
Eddie Lim
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2333 Ponce Oe Leon Blvd
3rd Floor
CoralGables, FL

305 448-6992
305 448-7131 fax

l\4arch 1 , 2018

Memorandum

To:

From:

RE:

North Bay Village, Florida

PFM Financial Advisors LLC

Plan of Finance - Series 2018 Note

The purpose of this memorandum is to provide the basis for the recommended plan of finance for acquisition of a
parcel of property by North Bay Village (the "Village").

PFM Financial Advjsors LLC ("PFI,") is workrng alongside Village officials and the financing team to assist the
Village in the acquisition of a parcel of property within the Village. The property being acquired currently has a
lease to a private business in place, and this lease is expected to continue through 2019. Eventually, the property
will be used to accommodate various municipal service providers, including police, fire rescue, and Village
management. The Village has decided that they will procure financing for this acquisition, rather than paying the
cost upfront from Village funds. ln order to access the capital markets for this property acquisition, PFM has
determined that a privately-placed note, as opposed to a public bond offering, would serve to implement the plan

of finance in the most effective manner. This determination is based on the size and term of the initial flnancing,
as well as accommodating the expediency needed to meet the property acquisition schedule, , as well as
minimize the administrative requirements compared to a public offering, and reduce the costs of issuance
compared to a public offering.

PFM will work with the Village to draft the Request for Proposals ("RFP") for the Series 2018 Note. This request
will be sent to a broad pool of financing entities that we know to be active in the municipal space. The size of the
loan (up to approximately $2.7 million) and average life are generally consistent with parameters typically seen in
bank notes, and such parameters are expected to attract interest from the bank lending community and yield the
Village with a competitive result.

PFM recommends that the Note be initially secured by non-ad valorem revenues of the Village. Thrs allows the
Village more freedom in meeting coverage tests and thus will likely be viewed as a credit positive by potential
lending institutions, while not providing any restriction on how the Village chooses to pay the debt service on the
Note. Thus, the Village could repay the note with any revenue stream deemed favorable for this purpose,
including franchise fees.

PFM understands that this financing will be a taxable financing due to the commercial lease that will stay in place
when the property is acquired by the Village. Given that this lease is set to expire in the near term, PF[4
recommends structuring the Note in such a way that the Village will be able to pay off or refinance the Note after
three years, simultaneous with a longer-term, tax-exempt financing of the municipal complex. There are various
ways to achieve this result. At this time, PFM is recommending that the Village ask potential lenders for a three
year fixed or variable rate taxable note, with minimal amortization in the first two years and a balloon payment due
in year three that would be captured in the long{erm refinancing. This would allow for the Note to be paid by
franchise fees of the Village for the flrst two years, and when the Village is ready to proceed with the ultimate
design of the complex, included in a long{erm flnancing. An example of this type of amortization can be found on
the next page.
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2018 North Bay Village Financing
March 1,2018
Page 2 of 2

North Ba e - Prelimina Debt Service, Annualized

Date lnterest Debt Service

7 t1t2018 21,789 21,789

7 t112019 100,000 106,000 206,000

711t2020

7 t1t2021

100,000 102,000 202,O00

2,450,000 98,000 2,548,000

Total 2,650,000 327 2,977,789

ln closing, ultimately the objective of this short-term financing is to secure funds to finance the property acquisition
immediately. And further to retain the flexibility in 2-3 years to refinance the Note. The initial term of this
financing will provide the Village with the necessary time to deliberate the ultimate design and use of the
municipal facility. At which time the cost of the facility, and refinancing of this Note, is expected to be part of a
long-term tax-exempt financing. Please feel free to contact us should you have any questions or comments on
this memorandum.

t,/:
I

t,,,,

I

,789

Principal
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AGREEMENT FOR SALE AND PURCHASE

Street Address: 1335 N.E. 79th Street Causeway
North Bay Village, FL 33141-4001

Folio Nos.: 23-3209-001-0060
23-3209-001-0061

This Agreement for Sale and Purchase (the "Agreement") is entered into as of the _ day
of 2018 by and befween NORTH BAY VILLAGE, a political
subdivision of the State of Florida, hereinafter referred to as "Buyer," whose Post Office Address is 1666

Kennedy Causeway, Suite 300, North Bay Village, FL 33141, and EQUITY ONE (FLORIDA
PORTFOLIO) LLC, a Florida limited liability company, hereinafter referred to as "Seller", whose Post

Office Address is One Independent Drive, Suite I14, Jacksonville, FL 32202.

WITNESSETH, that for and in consideration of the mutual covenants contained herein, the Buyer
and Seller agree as follows:

1. REALTY. Seller agrees to sell to Buyer, and Buyer agrees to purchase from Seller that
certain real property, located in Miami-Dade County, Florida, which real property is legally and more

specifically described in Exhibit "A", attached hereto and incorporated herein by this reference, together
with all tenements, hereditaments, privileges, servitudes, rights of reverter, and other rights appurtenant to
said real property owned by Seller, if any, and all buildings, fixtures, and other improvements thereon, if
any, all fill and top soil thereon, if any, all oil, gas and mineral rights possessed by Seller, if any, and all
right, title and interest of Seller in and to any and all streets, roads, highways, easements, drainage rights,
or rights-of-way, appurtenant to the real properry, if any, and all right, title and interest of Seller in and to
any and all covenants, restrictions, agreements and riparian rights as same may apply to and benefit the

real property, if any (collectively, the "RealProperty").

2. PURCHASE PRICE AND PAYMENT.

2.I PURCHASE PzuCE. Buyer agrees to pay a purchase price for the Real Property of Two
Million Six Hundred Thousand and 00/100 Dollars ($2,600,000.00) (the "Purchase Price").

2.3 ADJUSTMENTS TO PURCHASE PRICE. The Purchase Price to be paid at closing
shall be subjectto the adjustments, reductions (if any), and prorations provided for in this Agreement and

will be paid at closing by wire transfer of U.S. funds for the Real Property referenced above. Any
reductions in the Purchase Price shall be agreed upon between Buyer and Seller prior to the end of the
Inspection Period, hereinafter defined. In the event the parties cannot agree upon the total reduction in
the Purchase Price, then this Agreement shall be automatically terminated. If Seller shall be unable to
convey title to the Real Property according to the provisions of this Agreement, Buyer may: (i) elect to
accept such title that Seller may be able to convey, without a reduction in Purchase Price; or (ii) terminate
this Agreement. Upon such termination, this Agreement shall be null and void and the parties hereto shall
be relieved of all further obligation and liability, and neither party shall have any further claims against
the other.

30707116v6
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3. INTEREST CONVEYED. Seller is the record owner of the fee simple title to the Real
Property and agrees to convey title to the Real Property by Special Warranty Deed in substantially the
form attached hereto as Exhibit "B", in accordance with Seller's Title Response Letter, hereinafter
defined.

4. AD VALOREM TAXES. Buyer, a political subdivision of the State of Florida, is exempt
from payment of ad valorem taxes. Therefore, if applicable, it shall be Seller's responsibility to comply
with Section 196.295, Florida Statutes by placing the appropriate amount of pro rata taxes to the day of
closing and any delinquent taxes in escrow with the Miami-Dade County Tax Collector.

5. TITLE INSURANCE. Buyer may, at its expense, within thirty (30) days of the Effective Date
of this Agreement, the foregoing thirty (30) day period shall be referred to herein as the "lnspection
Period", obtain a title insurance commitment (the "Title Insurance Commitment") and furnish a copy to
the Seller. Buyer shall have ten (10) business days from receipt of the Title Insurance Commitment and

Survey, hereinafter defined, but in no event later than the end of the Inspection Period, to inspect said title
documents and report defects, if any, in writing to the Seller (the "Title Objection Letter"). Any matter
disclosed by the Title Insurance Commitment or by the Survey, which is not timely specified in the Title
Objection Letter shall be deemed a "Permitted Exception". Seller shall have a period of ten (10) business
days after receipt of Buyer's Title Objection Letter in which to elect in writing whether to cure such title
and survey objections (the "Title Response Letter"); provided, however, that Seller shall not be obligated
to cure or institute any litigation with respect thereto. If Seller elects to cure such title objections, Seller
shall use reasonable efforts to cure such objections to title or survey by Closing. If Seller elects not to
cure such title objection(s), within ten (10) business days after receipt of Seller's Title Response Letter,
Buyer shall elect to (i) refuse to purchase the Real Property and terminate this Agreement; or (ii) waive
such objection(s) and close the purchase of the Real Property, subject to the objection(s), and without
reduction of the Purchase Price. In the event Buyer fails to deliver notice of its election to Seller, Buyer
shall be deemed to have elected to waive such objection(s) and close the purchase of the Real Properfy
subject to the objections. Buyer may at Buyer's expense obtain an owner's title insurance policy (ALTA
Form "B") from a title insurance company licensed by the State of Florida ("Title Company") in the
amount of the Purchase Price. In addition, the policy shall insure title to the Real Property for the period
between closing and recording of the Special Warranty Deed.

6. INSPECTIONS/HAZARDOUS MATERIALS. During the Inspection Period Buyer shall, at
Buyer's sole cost and expense, obtain and furnish to Seller a copy of an environmental site assessment of
the Real Properfy. Furthermore, prior to the end of the Inspection Period Buyer may obtain a Letter of
Current Enforcement Status of the Real Properfy by the Miami-Dade County Department of Regulatory
and Economic Resources (DRER) and conduct a review of the environmental site assessment as required
or recommended by DRER to determine the existence and extent, if any, of hazardous materials or toxic
substances and hazardous waste on the Real Property in violation of any laws, ordinances, rules or
restrictions of any governmental authority having jurisdiction. The term "Hazardous Materials" shall
mean any hazardous or toxic substance, material or waste, it shall also include solid waste or debris of any
kind. Should such inspections show defects to the Real Property, including the presence of hazardous
material andlor excessive development cost, which Buyer is unable or unwilling to accept, Buyer may
elect to terminate its processing of this Agreement by giving Seller written notice prior to the expiration
of the Inspection Period, and both Buyer and Seller shall be released from all further obligations
hereunder, except those which expressly survive the termination hereof, unless Seller in its sole discretion
elects in writing to repair such defects to Buyer's satisfaction. If Seller agrees to repair such defects by
Closing but is unable or unwilling to repair such defects to Buyer's satisfaction prior to Closing, Buyer
may waive all such defects and proceed to closing at Buyer's option with no adjustment to the Purchase

307071 l6 v6
2

Agenda Item 10D

Page 119 of 371



Price, such option to be exercised in writing within fifteen ( I 5) days of Seller's notice to Buyer that Seller
is unable or unwilling to repair such defects. If Buyer does not waive such defects, this Agreement shall
terminate as above set forth. If the Letter of Current Enforcement Status or subsequent testing confirms
the presence of hazardous materials ortoxic substances and hazardous waste on the Real Properfy, Buyer
or Seller may elect to terminate this Agreement within fifteen (15) days of receipt of such Letter or testing
repofts, but in no event later than fifteen (15) days after the end of the Inspection Period, by giving
written notice to the other party, whereupon both Buyer and Seller shall be released from all further
obligations hereunder, except those which expressly survive the termination hereof.

7. SURVEY. Buyer shall, at Buyer's sole cost and expense and prior to the expiration of the
Inspection Period, procure a current, certified boundary survey of the Real Property prepared by a

professional land surveyor licensed by the State of Florida (the "Survey"). The Survey shall be certified
to the Buyer and the title company. The date of certification shall be within sixty (60) days before the
closing date, unless this sixty (60) day time period is waived by Buyer and by the title company for
purposes of deleting the standard exceptions for survey matters and easements or claims of easements not
shown by the public records from the owners'title policy. The Survey shall contain a certification of the
number of square feet and calculated acreage contained in the Real Property, less any dedicated right of
way thereon. If the Survey shows any encroachment on the Real Property or that any improvements on
the Real Property encroach on the land of others, Buyer may object to such matters as a title defect in
accordance with Section 5 of the Agreement. The legal description in the Survey shall be subject to
Seller's and Buyer's approval.

8. RIGHT TO ENTER REAL PROPERTY. Seller agrees that Buyer and its agents shall, upon
reasonable notice, have the right to enter the Real Property for all lawful and agreed upon purposes in
connection with this transaction, including the environmental testing referenced in Section 6 of this
Agreement, provided the Buyer shall indemnifu and hold Seller harmless for damage or injury caused by
Buyer and its agents subject to all limitations of Section 768.28, Florida Statutes. Buyer's indemnity and
insurance obligations set forth herein shall survive the closing or early termination hereof. Buyer may in
the course of such entry make any invasive tests, alterations or improvements to the Real Property owned
by Seller, with the express written consent of Seller, which consent may not be unreasonably withheld.
Notwithstanding the foregoing, prior to any entry upon the Real Property by Buyer's contractor or any of
its agents, Buyer shall provide Seller with an insurance certificate from its contractor andlor agents
reflecting liability insurance coverage of not less than S1,000,000 and naming Seller as an additional
insured. The Buyer, at its sole option, may extend the Inspection Period for one period of an additional
Thirry (30) Days if based upon the results of the testing, additional testing is warranted, which election
shall be made by written notice to Seller prior to the end of the lnspection Period. If Closing does not
occur, Buyer shall repair and restore the Real Property to the condition existing prior to any test or
construction on the site.

Within the Inspection Period, Buyer may elect to terminate this Agreement, which election shall
be made by notice to Seller. If such notice to terminate is timely given, this Agreement and all rights,
duties and obligations of Buyer and Seller hereunder, except any which expressly survive termination
(such as, by way of example, the indemnification provisions within this Section) shall terminate. Buyer
shall return to Seller the materials and information furnished to Buyer by Seller. Failure to provide notice
of termination by the end of the Inspection Period shall be deemed to be an election to proceed with this
Agreement to closing.

9. TENANCIES. Seller further warrants and represents that no person is living on or occupying
the Real Property, that there is no tenant in possession ofthe Real Property and that there are no leases or
other agreements and understandings affecting possession, use or occupancy ofthe Real Property.

a
J
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10. PRORATIONS. In addition to proration of taxes as provided in Section 4 above, expenses
for electricif, water, sewer, waste collection, and personal property taxes, if any, and all revenue, if any,
shall be prorated to the day prior to closing.

I l. LIENS. All liens of record, as well as county liens and special assessments, if any, except
North Bay Village Code Enforcement liens, shall be paid in full at or before closing by the Seller. All
North Bay Village Code Enforcement Liens shall be deemed satisfied at closing, and Seller shall not be

required to pay such North Bay Village Code Enforcement Liens at closing. If a pending lien has been
filed against the Real Properly which has not been certified as of the date of closing, and the work and
improvements for which the lien was filed have been completed prior to the closing, despite the fact that
the pending lien has not been certified, such lien shall be paid by the Seller.

12. CLOSING. The closing agent for this transaction shall be the Law Office of Norman C.
Powell, 1666 I. F. Kennedy Causeway, Suite 420, North Bay Village, Florida 33141. The closing of this
transaction shall be completed within thirty (30) days after the end of the Inspection Period, unless
otherwise extended, as mutually agreed upon by both Buyer and Seller or as otherwise provided herein.

The precise date, time, and place of closing shall be set by upon agreement by Buyer and Seller.

13. TIME OF THE ESSENCE. Buyer and Seller mutually agree to fully and timely execute the

following documents: (i) a Special Warranty Deed in the substantially attached form hereto as Exhibit
"8"; (ii) an Owner's Affidavit in substantially the form attached hereto as Exhibit "C"; (iii) resolutions of
Seller authorizing the transactions described herein; (iv) resolutions of Buyer authorizing the transactions
described herein; (v) a Foreign Investors Real Property Tax Act (FIRPTA) certification and affidavit; and
(vi) a settlement statement. Time is of the essence of this Agreement, provided that if any date upon

which some action, notice or response is required of any party hereunder occurs on a weekend or national
holiday, such action, notice or response shall not be required until the next succeeding business day. All
obligations are subject to Acts of God or Nature or any other occurrence, which is beyond the control of
Seller or Buyer.

14. BROKERS. Any and all real estate fees or commissions claimed due pursuant to this
transaction to any real estate broker or agent shall be paid by the Seller. Seller and Buyer represent to
each other that neither Seller (in the case of Seller's representation) nor Buyer (in the case of Buyer's
representation) has dealt with nor does it have any knowledge of any broker or other person who has or
may have any claim against Seller, Buyer or the Real Property for a brokerage commission, finder's fee or
like payment arising out of or in connection with this transaction. Seller shall hold Buyer harmless from
and against any and all claims, liability, cost, expense, damages, judgments and causes of action,
including reasonable attorney's fees, based on real estate commissions claimed due pursuant to this
transaction to any real estate broker or real estate agent, which claims arise by through, or under Seller.
Buyer shall hold Seller harmless from and against any and all claims, liability, cost, expense, damages,
judgments and causes of action, including reasonable attorney's fees, based on real estate commissions
claimed due pursuant to this transaction to any real estate broker or real estate agent, which claims arise
by through, or under Buyer.

15. EXPENSES. Seller shall be responsible for recording fees on the Special Warranty Deed.
Seller shall be responsible for the payment of Florida Documentary Stamp Taxes and Miami-Dade
County Surtax on the Special Warranty Deed. Buyer shall be responsible for its due diligence costs and
expenses, its title search fee, and the title premium.

4
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16. LOSS. All risk of loss or damage to the Real Property by fire or other casualty, acts of God,
shall be borne by Seller until transfer of title. If any such loss or damage to the Real Property occurs prior
to closing, the closing shall occur without a reduction in the Purchase Price, and Seller shall be entitled to
all insurance proceeds related to or arising from such loss or damage.

17. POSSESSION. Seller shall deliver possession of the Real Property and keys to all locks, if
any, to the Buyer at closing.

I8. BUYER'S DISCLAIMER. BUYER ACKNOWLEDGES AND AGREES THAT, EXCEPT
AS EXPRESSLY SET FORTH IN THIS AGREEMENT, SELLER HAS NOT MADE, AND
SPECIFICALLY NEGATES AND DISCLAIMS, ANY REPRESENTATIONS, WARRANTIES
(OTHER THAN THE SPECIAL WARRANTY OF TITLE CONTAINED IN THE SPECIAL
WARRANTY DEED TO BE DELIVERED IN ACCORDANCE WITH THIS AGREEMENT),
COVENANTS OR AGREEMENTS OF ANY KIND OR CHARACTER REGARDING ANY ASPECT
OF THE REAL PROPERTY, INCLUDTNG, WITHOUT LIMITATION: (A) THE VALUE, NATURE,
QUALITY OR PHYSICAL CONDITION OF THE REAL PROPERTY, (B) THE INCOME TO BE
DERIVED FROM THE REAL PROPERTY, (C) THE SUITABILITY OF THE REAL PROPERTY FOR
ANY ACTIVITY OR USE WHICH BUYER OR ANY TENANT MAY CONDUCT THEREON, (D)
THE COMPLIANCE OF THE REAL PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES,
ORDINANCES OR REGULATIONS OF ANY APPLICABLE GOVERNMENTAL AUTHORITY OR
BODY, (E) THE HABITABILITY, MERCHANTABILITY, MARKETABILITY, PROFITABILITY OR
FITNESS FOR A PARTICULAR PURPOSE OF THE REAL PROPERTY, (F) THE MANNER,
QUALITY, STATE OF REPAIR OR LACK OF REPAIR OF THE REAL PROPERTY, (G)
COMPLIANCE OF THE REAL PROPERTY WITH ANY ENVIRONMENTAL PROTECTION,
POLLUTION OR LAND USE LAWS, RULES, REGULATIONS, ORDERS OR REQUIREMENTS,
INCLUDTNG THE EXISTENCE IN OR ON THE REAL PROPERTY OF HAZARDOUS
MATERIALS, OR (H) THE COMPLIANCE OF THE FACILITIES ON THE REAL PROPERTY WITH
ANY LAWS, RULES, ORDINANCES OR REGULATIONS OF ANY APPLICABLE
GOVERNMENTAL AUTHORITY OR BODY OR ANY DOCUMENTS RECORDED IN THE
PUBLIC RECORDS OF MIAMI-DADE COUNTY. ADDITIONALLY, EXCEPT AS EXPRESSLY
SET FORTH TN THIS AGREEMENT, NO PERSON ACTING ON BEHALF OF SELLER IS
AUTHORIZED TO MAKE, AND BY EXECUTION HEREOF BUYER ACKNOWLEDGES THAT NO
PERSON HAS MADE, ANY REPRESENTATION, WARRANTY, COVENANT OR AGREEMENT
REGARDING THE REAL PROPERTY OR THE TRANSACTION CONTEMPLATED HEREIN.
BUYER ACKNOWLEDGES THAT, HAVING BEEN GIVEN THE OPPORTLTNITY TO INSPECT
THE REAL PROPERTY, BUYER IS RELYING SOLELY ON ITS OWN TNVESTIGATION OF THE
REAL PROPERTY AND NOT ON ANY INFORMATION PROVIDED OR TO BE PROVIDED BY
SELLER, OTHER THAN INFORMATION EXPRESSLY REQUIRED TO BE PROVIDED BY
SELLER HERELINDER. BUYER FURTHER ACKNOWLEDGES AND AGREES THAT TO THE
MAXIMUM EXTENT PERMITTED BY LAW, THE SALE OF THE REAL PROPERTY AS
PROVIDED FOR HEREIN IS MADE ON AN "AS-IS, WHERE-IS" BASIS WITH ALL FAULTS.
THE PURCHASE PRICE HAS BEEN ADJUSTED BY PRIOR NEGOTIATION TO REFLECT THAT
THE REAL PROPERTY IS SOLD BY SELLER AND PURCFIASED BY BUYER SUBJECT TO THE
FOREGOING. FURTHERMORE, EXCEPT FOR ANY CLAIM THE BUYER MAY HAVE AS A
RESULT OF THE BREACH BY THE SELLER OF ANY EXPRESS REPRESENTATION OR
WARRANTY OF SELLER SET FORTH HEREIN, BUYER DOES HEREBY RELEASE AND
FOREVER DISCHARGE SELLER, ITS DIRECTORS, SHAREHOLDERS, OFFICERS, EMPLOYEES,
LEGAL REPRESENTATIVES, AGENTS AND ASSIGNS, FROM ANY AND ALL ACTIONS,
CAUSES OF ACTION, CLAIMS AND DEMANDS FOR, UPON OR BY REASON OF ANY
DAMAGE, LOSS OR INJURY WHICH HERETOFORE HAVE BEEN OR WHICH HEREAFTER

5
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MAY BE SUSTAINED BY BUYER RESULTING FROM OR ARISTNG OUT OF THE PRESENCE
OF ANY TIAZARDOUS MATERIALS OR OTHER ENVIRONMENTAL CONTAMINATION ON OR
IN THE VICINITY OF THE REAL PROPERTY, INCLUDTNG THE SOIL AND/OR
GROLTNDWATER (HEREINAFTER REFERRED TO AS THE "CLAIMS''). THIS RELEASE
APPLIES TO ALL SUCH CLAIMS WHETHER THE ACTIONS CAUSING THE PRESENCE OF
HAZARDOUS MATERIALS ON OR IN THE VICINITY OF THE REAL PROPERTY OCCURRED
BEFORE OR AFTER THE CLOSING. THIS RELEASE EXTENDS AND APPLIES TO, AND ALSO
COVERS AND INCLUDES, ALL STATUTORY OR COMMON LAW CLAIMS THE BUYER MAY
HAVE AGAINST THE SELLER. THE PROVISIONS OF ANY STATE, FEDERAL, OR LOCAL LAW
OR STATUTE PROVIDING TN SUBSTANCE THAT RELEASES SHALL NOT EXTEND TO
CLAIMS, DEMANDS, INJURIES OR DAMAGES WHICH ARE UNKNOWN OR T]NSUSPECTED
TO EXIST AT THE TIME, TO THE PERSON EXECUTING SUCH RELEASE, ARE HEREBY
EXPRESSLY WAIVED. THE PROVISIONS OF THIS SECTION SHALL SURVIVE THE CLOSTNG
OR ANY TERMINATION OF THIS AGREEMENT.

I9. DEFAULT

19.1 BREACH BY SELLER. In the event of a breach of Seller's covenants or warranties
herein and the failure of Seller to cure such breach within the time provided for closing, Buyer may, at

Buyer's election and as Buyer's sole and exclusive remedy do one of the following: (i) terminate this
Agreement and the parties shall have no further rights or obligations under this Agreement (except as

survive termination); (ii) enforce this Agreement by suit for specific performance; or (iii) waive such

breach and close the purchase contemplated hereby, notwithstanding such breach.

19.2 BREACH BY BUYER. In the event of a breach of Buyer's covenants or warranties
herein and the failure of Buyer to cure such breach within the time provided for closing, Seller's sole

remedy shall be to terminate this Agreement, the parties shall have no further rights, claims, liabilities or
obligations under this Agreement, except that Buyer's obligations under any indemnity or repair
obligation shall survive such termination.

20. LITIGATION. In the event of any litigation arising out of this Agreement, the prevailing
party shall be entitled to recover reasonable attorney's fees and costs from the other party upon final court
judgment, including appellate proceedings.

21. SUCCESSORS IN INTEREST. This Agreement will inure to the benefit of and be binding
upon, and is intended solely for the benefit of the parties hereto, and their respective heirs, personal
representatives, successors, and assigns; and no third party will have any rights, privileges or other
beneficial interests herein or hereunder.

22. GOVERNING LAW. This Agreement is governed by and will be construed in accordance
with the laws of the State of Florida, and in the event of any litigation concerning the terms of this
Agreement; proper venue thereof will be in Miami-Dade County.

23. INVALID PROVISIONS. In the event any term or provision of this Agreement is held
illegal, unenforceable or inoperative as a matter of law, the remaining terms and provisions will not be

affected thereby, but will be valid and remain in force and effect, provided that the inoperative provision
(s) are not essential to the interpretation or performance of this Agreement in accordance with the clear
intent of the parties.
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24. RECORDING. This Agreement or notice thereof may be recorded by Buyer in the minutes of
the Clerk of the Board of North Bay Village Commission, Miami-Dade County, Florida, but shall not be
recorded in the official public records of the Clerk of the Court of Miami-Dade County, Florida.

25. ASSIGNMENT. Neither this Agreement nor any interest therein shall be assigned by Buyer
or Seller without the express written consent of each other, which consent shall not be unreasonably
withheld.

26. RADON GAS. Radon is a naturally occurring radioactive gas that, when it has accumulated
in the building in sufficient quantities, may present health risks to persons who are exposed to it over
time. Levels of radon that exceed Federal and State guidelines have been found in buildings in Florida.
Additional information regarding radon and radon testing may be obtained from your County Public
Health Unit.

27. NOTICE. All notices and demands of any kind which either party may be required or may
desire to serve upon the other parly in connection with this Agreement shall be in writing, signed by the
parry or its counsel identified below, and shall be served (as an alternative to personal service) by
registered or certified mail, overnight courier service, or email transmission (followed promptly by
personal service or mailing of a hard copy), at the addresses set forth below or at such other address as

has been substituted by notice given in the manner required hereby.

As to Buyer: Bert Wrains, Interim Village Manager
North Bay Village
1666 Kennedy Causeway, #300
North Bay Village, FL 33141
Telephone: 305-7 56-7 17 I

E-mail: brvrains@nbvi llage.com

With a copy to: Norman C. Powell
Village Attorney
1666 J. F. Kennedy Causeway, Suite 420
North Bay Village, Florida 33141
Telephone: 7 86-27 5 -6923
E-mail: npowell@nbvillage.com

As to Seller:

With a copy to: Burr & Forman LLP
Attention: John R. (B.J.) Ibach, Esq
50 North Laura Street, Suite 3000
Jacksonville,FL 32202
Telephone: 9041232-7225
E-mail: Bibach@burr.com

7
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Equity One (Florida Portfolio) LLC
Attention: Paul Maxwell
3001 PGA Blvd. Suite 202
Palm Beach Gardens, FL 33410
Telephone: 561 1630-2324
E-mail : Pau I Maxw e I l@regenc]'centers.com
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Any such notice or demand so secured, shall constitute proper notice hereunder upon delivery to the
United States Postal Service or to such overnight courier, or by confirmation of the facsimile transmission
or email transmission.

28. AWARD OF AGREEMENT. Seller represents and warrants that it has not employed or
retained any person employed by the Buyer to solicit or secure this Agreement and that it has not offered
to pay, paid, or agreed to pay any person employed by the Buyer any fee, commission percentage,
brokerage fee, or gift for the award of this Agreement.

30. WAIVERS. No waiver by either party of any failure or refusal to comply with its obligations
shall be deemed a waiver of any other or subsequent failure or refusal to comply. All remedies, rights,
undeftaking, obligations and agreement contained herein shall be cumulative and not mutually exclusive.

31. SURVIVAL OF REPRESENTATIONS/WARRANTIES. The representations and
warranties contained in this Agreement shall survive the Closing for a period of six (6) months and be

enforceable by the respective parties.

32. ENTIRE AGREEMENT. This Agreement contains the entire agreement between the parties
hereto as it pertains to the subject matter contained herein and shall supersede and take precedence over
any and all prior and contemporaneous agreements and understandings between the parties hereto.

33. EFFECTIVENESS. The effectiveness of this Agreement is contingent upon the approval of
the Commission of North Bay Village ("Board"). The action of the Board in connection with the award
or rejection of any contract rests within their sole discretion. The date of such approvalof the Agreement
by Buyer, as set forth above, is the Effective Date of this Agreement. Buyer represents and warrants that
upon such approval, Buyer shall have the full power and authority to enter into and perform this
Agreement in accordance with its terms, and the persons executing this Agreement on behalf of Buyer
have been duly authorized to do so. If Board approval is not obtained by March 13. 2018, then this
Agreement shall automatically be deemed withdrawn and shall be null and void.

34. COLINTERPARTS, FURTHER INSTRUMENTS. This Agreement may be executed in
counterparts, and when so executed shall be deemed executed as one agreement. Seller and Buyer shall
execute any and all documents and perform any and all acts reasonably necessary to fully implement this
Agreement.

ISIGNATURE PAGES FOLLOW]

8
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29. CONFLICT OF INTEREST. The Seller covenants that no person under its employ who
presently exercises any functions or responsibilities in connection with purchase and sale of the Real
Property has any personal financial interest, direct or indirect, in this Agreement, except for the interest of
the Seller in the sale of the Real Property. The Seller is aware of the conflict of interest laws of Miami-
Dade County, Florida (Miami-Dade County Code Section 2-11-l) and the State of Florida (Chapter 112,
Florida Statutes), and agrees that it shall comply in all respects with the terms of said laws and any future
amendments, as well as all other federal or state laws or regulations applicable to the transaction that is
the subject matter of this Agreement.
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IN WITNESS WHEREOF, the Buyer and Seller have duly executed this Agreement as of
the day and year above written.

BUYER:

ATTEST: NORTH BAY VILLAGE

By: By:
Yvonne P. Hamilton.
Village Clerk

Approved as to form and legal sufficiency:

Law Office of Norman C. Powell
Village Attorney

Bert Wrains,
Interim Village Manager

Date

9
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Witness

SELLER:

EQUTTY ONE (FLORTDA PORTFOLTO) LLC, a
Florida limited liability company

By: Regency Centers, L.P., a Delaware limited
liability company

Its: Member

By: Regency Centers Corporation,
a Florida corporation

Its: General Partner

N ,ttl P '

Date:

Print Name of Witness

Witness

Print Name of Witness

30707116v6
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EXHIBIT "A'

DESCRIPTION OF PROPERTY ACQUISITION

(a) Legal Description:

All of Lot 2, HARBOR ISLAND, according to the Plat thereof as recorded in Plat Book 44.
Page 72, of the Public Records of Miami-Dade County, Florida, less the following:

Westerly portion of Lot 2, HARBOR ISLAND, according to the Plat thereof as recorded in
Plat Book 44. Page 72, of the Public Records of Miami-Dade County, Florida, and more
particularly described as follows:

Beginning at the Southwest comer of said Lot2; thence run North 88o 4l'24" East along the

South line of said Lot 2, a distance of 100.00 feet to a point; thence run North 29" 28' 58" East a

distance of 143.82 feet to a point on a curve and the Northeasterly boundary of said Lot2; thence

run Northwesterly along the Northeasterly line of said Lot 2 for an arc distance of 60.00 feet to

the Northwest corner of said Lot2; thence run South 36" 57'09.2" West along the Northwesterly

boundary of said Lot2 a distance of 200.52 feet to the Point of Beginning.

Containing .77 acres, more or less

@) Street Address:

1335 N.E. 79th Street Causeway
North Bay Village, FL 33141-4001

307071 I6 v6
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EXHIBIT ''B''

Form of Special Warranl Deed

PREPARED BY AND RETURN TO:
John R. Ibach, Esq.

Burr & Forman LLP
50 N. Laura Street, Suite 3000
Jacksonville, FL 32202

SPECIAL WARRANTY DEED

THIS SPECIAL WARRANTY DEED is made, executed and delivered this _ day of
20_, between EQUITY ONE (FLORIDA PORTFOLIO) LLC, a Florida limited

liability company ("Grantor"), whose address is One Independent Drive, Suite I14, Jacksonville, Florida
32202, and NORTH BAY VILLAGE, a political subdivision of the State of Florida ("Grantee"), whose
address is 1666 Kennedy Causeway, Suite 300, North Bay Village, FL 33141.

WITNESSETH:
That Grantor, for and in consideration of the sum of Ten and NO/I00 Dollars and other good and

valuable consideration, to it in hand paid by Grantee, the receipt and sufficiency whereof are hereby
acknowledged, hereby grants, sells and conveys with special warranty to Grantee, its successors and
assigns forever, the following described land, situate, lying and being in the County of Miami-Dade, State
of Florida to wit (the "Land"):

See Exhibit "A" attached hereto and by this
reference made a part hereof.

together with all improvements, rights, alleys, ways, easements, privileges, tenements, hereditaments and
appurtenances of Grantor belonging or in any wise appertaining to the Land (collectively, the "Property"),
subject to the following permitted exceptions (the "Permitted Exceptions"):

1. Real estate taxes for the current year and subsequent years;

2. Easements, covenants, conditions, restrictions and reservations of record affecting the
Properf, reference to which shall not operate to reimpose same; and

3. Matters which a current survey or careful inspection of the Land and any improvements
thereon would reveal.

To have and to hold the Property in fee simple forever.

And Grantor, for itself and its successors and assigns, does hereby warrant the title to said
Property, will defend the same against the lawful claims of all persons claiming by, through, or under
Grantor, but not otherwise, and will execute such further assurances thereof as may be requisite.

IN WITNESS WHEREOF, the said grantor has caused this instrument to be executed in its name
by its duly authorized representative the day and year first above written.

30707116 v6
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Signed, sealed and delivered
in the presence of:

EQUITY ONE (FLORIDA PORTFOLIO) LLC, a

Florida limited liability company

Print Name:
Regency Centers, L.P., a Delaware limited
partnership
Member

Print Name: Regency Centers Corporation,
a Florida corporation
General Partner

Name:_
Title:

Date

STATE OF FLORIDA

The foregoing instrument was acknowledged before me this _ day of 20-,
by the of Regency Centers Corporation, a Florida
corporation, in its capacity as the General Partner of Regency Centers, L.P., a Delaware limited
partnership, in its capacity as the Member of Equity One (Florida Portfolio) LLC, a Florida limited
liability company, on behalf of the corporation, partnership and company. He/she is personally known to
me or has produced as identification.

Print Name:
Notarv Public
Commission
Commission N

..GRANTOR"

By:

Its:

By

Its:

30707 I l6 v6
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EXHIBIT (C'

Form of s Affidavit

OWNER'S NO LIEN AND POSSESSION AFFIDAVIT

STATE OF FLORIDA
COUNTY OF

Before me, the undersigned authority, this day personally appeared
being by me first duly sworn, deposes and says:

("Affiant"), who

1. Affiant has personal knowledge of the facts that are sworn to in this affidavit, and Affiant is fully
authorized and qualified to make this affidavit.

2. Affiant is the
Affidavit on its behalf.

(the "Owner"), and is authorized to make this

3. In accordance with Section 1445 of the Internal Revenue Code, as amended (the "Code") and
under the penalties of perjury, Affiant makes the following statements:

(a) Owner's United States address is:

(b) Owner is not a "foreign person," as such term is defined in Section 1445(f) of the Code;

Owner is not a disregarded entity as defined in Section 1.1445-2(b)(2)(iii) of the Income(c)
Tax Regulations;

(d) Owner's tax identification number is: and

(e) Affiant understands that this Affidavit may be disclosed to the Internal Revenue Service.

4. The Owner is the owner of that certain real properfy located in as more
particularly described on Exhibit "A" attached hereto and by reference made a part hereof(the "Property").

5. Owner has not granted any reservations for State Road rights-of-way or for oil, gas or mineral
rights within the Property, and to the best of Affiant's knowledge there exist no reservations for State Road rights-
of-way or for oil, gas or mineral rights within the Property, other than as shown by the public records of

6. There have been no improvements, alterations or repairs made by Owner to the Property within
the past one hundred twenty ( 120) days for which the cost, or any part thereof, remain unpaid.

7. There are no construction liens against the Properfy, or any part thereof, which liens would have
been created or incurred by virtue of an obligation of the Owner, and no contractor, subcontractor, Iaborer, or
materialman, engineer, land engineer, surveyor or any other party entitled to a lien has any lien or right to lien
against the Property, or any part thereof, by virtue of any unpaid obligation created or incurred by the Owner. No
Notice of Commencement presently affecting the Property has been filed in the public records or
posted on the Property.

30707 I l6 v6
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8. There are no claims, demands, contract rights, liens or judgments outstanding against the Property
and the Owner is not indebted to anyone for the Property.

9. There are no easements or claims of easements on the Properfy not shown on the public records of

10. There are no outstanding rights or claims of any parties in possession of the Properry not shown on
the public records of
Property.

and that there are no parties other than the Owner in possession of the

11. There are no outstanding taxes or special assessments, which are not shown as existing liens by
the public records of

12. This Affidavit is made for the purpose of inducing Old Republic National Title Insurance
Company to issue its policies of title insurance including endorsements and, if applicable, to eliminate certain
standard exceptions. In addition, this Affidavit is made for the purpose of inducing Norman C. Powell to act as

closing agent and then to disburse any funds held as closing agent. Affiant hereby indemnifies and agrees to save

harmless Old Republic National Title Insurance Company and its agent against any damage or expense, including
attomey fees, sustained as a result of any of the foregoing matters not being true and accurate.

(Remainder of Page Intentionally Left Blank)

307071 l6 v6
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Dated

STATE OF

COUNTY OF

Sworn to and subscribed before me this _ day of _, 20_,by
personally known to me or produced as identification.

who is

Printed Name:
Notary Public
Commission Expires:_
Commission Number:

307071 l6 v6
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Yvonne Hamilton

From:
Sent:
To:
€c:
Subject:
Attachments:

Bert Wrains
Friday, March 02, 2018 5:08 PM

Yvonne Hamilton
Norman Powell; Sergio Masvidal; Pete Varona; Sandra Siefken
FW: NBV Offer on Old Sakura Restaurant Site

PSA - North Bay Village pf Equity One (Mvchanges)2-16-18.docx

Yvonne,

I am sending this memo to you for the exhibit for the March 13 agenda item to purchase the property at 1335

Kennedy Causeway.

The attached Purchase Sales Agreement (PSA) is included for your information. There will be report from PFM

ready for the March 13 meeting, but it will not be ready by March 6, 2018 as the bids have not been receive. I

think that it will helpful for PFM to send us a preliminary report on Monday (March 5) that explains the bid
process and the loan terms that are being requested. I have included Sergio in this e-mail for his info on the
report for Monday March 5, 2018. lthink that it would be very helpful for the prelimary report to go out with
the agenda.

I do not think that Norman would want the Draft PSA to be the agenda exhibit. He may have a final copy.
This item will require 2 resolutions that have some blanks.

1. Resolution authorizing the proper Village Officials to sign the final Purchase and Sale Agreement with
the 52,600,000 and authorize the waiving of the code enforcement liens. (Maurice can give to you (us)

on Monday). Norman may want to give you some specific wording for the rest of the resolution.
2. Resolution accepting the financing proposal from (leave blank) as submitted in response to the

Village's RFP for the financing on the Sakura property purchase. The resolution may list out the total of
the loan as 52,600,000 or 52,700,000, the interest rate (blank) and the length of the loan (blank). There
may be other items that Norman wants to have in the resolution.

This would be all that I have for the agenda item to purchase this property.
Call me if you have any questions on this item.

Bert Wrains, lnterim Village Manager
1555 Kennedy Causeway Suite 300
North Bay Village, Fl. 33141
bwra ins@ n bvillage.co m
Office
Cell

305-756-7 77 7

954-6tO-7979

From: Bert Wrains
Sent: Monday, February 19,2018 5:19 PM
To: Sergio Ivlasvidal
Subject: FW: NBV Offer on Old Sakura Restaurant Site

Sergio,
Here is the final draft of the purchase agreement.
We are trying to put this before the Village Commission to approve the purchase on March 13, 2018.
I would like to have the loan documents or a draft that the Commission can approve a resolution to approve
the loan.

1
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Bert Wrains, lnterim Village Manager
1666 Kennedy Causeway Suite 300
North Bay Village, Fl. 33141
bwrai ns@ nbvil lage.com

Office 305-756-7171
Cell 954-61A-7979

From: Madeline VALDES Imailto:mad1027@bellsouth.net]
Sent: Friday, February 16, 2018 9:48 AM
To: Paul Maxwell
Cc: Norman Powell; Beft Wrains; John B.J. Ibach
Subject: NBV Offer on Old Sakura Restaurant Site

Dear Mr. Maxwell,

Pursuant to our conversation attached you will find the revised Purchase Agreement for the purchase of the above site by
NBV. We have made a couple of minor changes to reflect the name of the interim City Manager and the agreed upon
purchase price. We have also filled in the date of the Commission approval. Please provide us with two executed
originals along with the corporate resolution for our files.

Thank you for your patience. We look forward to an expeditious closing upon approval by the board.

Sincerely,

Madeline Valdes

2
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VALET OPERATED MECHANICAL PARKING FOR LEGAL NONCONFORMING 
DEVELOPMENTS IN THE RM-70 DISTRICT 

 
ORDINANCE NO.____________ 

 
 
AN AMENDMENT TO THE NORTH BAY VILLAGE UNIFIED LAND 
DEVELOPMENT CODE, AMENDING CHAPTER 3, “DEFINITIONS,” 
SECTION 9.3(E) “OFF-STREET PARKING REQUIREMENTS,” AND 
CREATING SECTION 9.3(G), MECHANICAL PARKING LIFTS WITH 
VALET PARKING SERVING LEGAL NONCONFORMING 
RESIDENTIAL DEVELOPMENT IN THE RM-70 DISTRICT,” TO 
ALLOW FOR REVISED PARKING LOT DESIGN DIMENSIONS, TO 
ALLOW FOR MECHANICAL PARKING LIFT SPACES TO COUNT 
TOWARD THE REQUIRED NUMBER OF PARKING SPACES FOR 
CERTAIN LEGAL NONCONFORMING RESIDENTIAL 
DEVELOPMENTS IN THE RM-70 DISTRICT, TO PROVIDE FOR 
INCREASED FENCE HEIGHTS WHEN SHIELDING MECHANICAL 
PARKING LIFTS FROM NEIGHBORING PROPERTIES, AND TO 
PROVIDE SAFETY STANDARDS FOR MECHANICAL PARKING 
LIFTS; PROVIDING FOR CONFLICTS; CODIFICATION; REPEALER; 
SEVERABILITY; AND AN EFFECTIVE DATE. (INTRODUCED BY 
INTERIM VILLAGE MANAGER BERT WRAINS) 
 

 
WHEREAS, the Mayor and Village Commission desire to encourage the provision of 

parking in existing developments in the RM-40 and RM-70 zoning district; 
 
WHEREAS, one of the issues with existing development in the Village is a lack of 

parking; 
 
WHEREAS, many existing residential buildings in the RM-70 district were built during 

a period when the Village’s regulations required fewer spaces per unit and many units were only 
occupied during portions of the year; 

 
WHEREAS, many of these buildings no longer comply with the City’s current parking 

requirements and are occupied permanently, leading to parking pressure on the neighborhoods 
around the buildings; and 

 
WHEREAS, the Mayor and Village Commission have concluded that the use of 

mechanical parking lifts serving legal nonconforming development in the RM-70 zone will 
benefit the public by limiting the impact of residential parking on the public rights of way. 
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NOW THEREFORE, BE IT ENACTED BY THE MAYOR AND COMMISSION 

OF NORTH BAY VILLAGE, FLORIDA: 
 
SECTION 1. Chapter 3, “Definitions” of the North Bay Village Unified Land Development 
Code of North Bay Village is hereby amended as follows: 
 

* * * 
 
Parking space, off-street. An all-weather surfaced area, exclusive of streets, alleys, and 
driveways, permanently reserved for the temporary storage of one vehicle and connected with a 
street or alley by an all-weather surfaced driveway, which affords ingress and egress for a vehicle 
without requiring another vehicle to be moved. When developing single lot sites under the PRD 
regulations found in Section 8.10(D)(9) or for parking located in the RM-40 and RM-70 districts 
serving residential development in the RM-70 district which are nonconforming to the minimum 
number of parking space requirements, mechanical parking lifts may be used to create an 
additional parking space which can be counted towards the total number of required parking 
spaces. 

* * * * 
 
 
SECTION 2. Section 9.3(E), “Design standards,” of the North Bay Village Unified Land 
Development Code of North Bay Village is hereby amended as follows: 
 

E. Design standards 

1. Definition: For the purpose of this subchapter an "off-street parking space" is an 
all-weather surfaced area, at grade or above, permanently reserved for the 
temporary storage of one automobile and connected with a street or alley by an 
all-weather surfaced driveway which affords ingress and egress for an automobile 
without requiring another automobile to be moved. On single lot sites only, 
mechanical parking lifts, which may require another automobile to be moved, 
may be approved within enclosed garage structures in the PRD Overlay district, if 
they meet the standards of Section 8.10(D)(10)(f)(5). When developing under the 
PRD regulations found in Section 8.10(D)(10), mechanical parking lifts may be 
used to create an additional parking space which can be counted towards the total 
number of required parking spaces. Mechanical parking lifts located in the RM-40 
and RM-70 zone may also serve as required parking for residential development 
in the RM-70 district which are nonconforming to the minimum number of 
parking space requirements. 

 
* * * * 

SECTION 3. Section 9.3(G), “Mechanical Parking Lifts with Valet Parking Serving Legal 
Nonconforming Residential Development in the RM-70 District,” of the North Bay Village 
Unified Land Development Code of North Bay Village is hereby created to read as follows: 
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* * * 

 
(G) Mechanical Parking Lifts with Valet Parking Serving Legal Nonconforming 

Residential Development in the RM-70 District. Notwithstanding the above, 
mechanical parking lifts may be permitted to serve development in the RM-70 
district, existing as of January 1, 2017, which is nonconforming to the minimum 
number pf parking space requirements. The lifts serving the development may be 
located on sites in the RM-70 or RM-40 districts, subject to the distance 
requirements of this code. A mechanical parking lift is an automated mechanism 
that lifts vehicles to make space available to park other vehicles below it in a 
vertical tandem fashion. Parking spaces created by a mechanical parking lift may 
be counted towards the total number of required parking spaces. Access to both 
standard and mechanical parking may be provided through the use of vehicle 
elevators. Mechanical parking may be permitted if it meets the following 
standards: 

 
(1) Mechanical lifts shall be permitted only when operated by an 

attendant or a licensed and insured valet parking company on a 24-
hour/seven-days-a-week basis, to be confirmed by restrictive 
covenant to be recorded by the owner/applicant prior to 
establishment of the use. Proof of the valet service contract must 
be provided to the Village annually. Between the hours of 5:00 am 
to 1:00 am, a minimum of two (2) valet parking attendants shall be 
on duty for each parking lot which utilizes mechanical parking 
lifts. Between the hours of 1:00 am to 5:00 am, a minimum of one 
(1) valet parking attendant shall be on duty for each parking lot 
which utilizes mechanical parking lifts. 

 
(2) Mechanical lifts must be shielded from view from adjacent 

properties, either by enclosing the parking with a decorative fence 
or wall or enclosing the parking in a garage structure. If a 
decorative fence or wall is employed, it may be located on the 
perimeter of the property and may exceed the height limits of 
Section 8.13(F)(2) in order to hide the parking lifts from view, to a 
maximum of fourteen (14) feet. Decorative fencing material may 
not include wood, chain link, wire or cable fencing or fences 
similar in appearance to any of the foregoing, or any vinyl clad 
fencing.  
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(3) The mechanical parking lifts, decorative fencing, and any garage 

structure shall be designed so that the noise or vibration from the 
operation of the lifts or car elevators shall not be plainly audible to, 
or felt by, any individual standing outside on property adjacent to 
the garage structure. Noise and vibration barriers shall be utilized 
to ensure that surrounding walls or fencing decrease sound and 
vibration emissions. 

 
(4) All mechanical parking lifts and/or car elevators providing access 

to levels within a garage must be maintained and kept in good 
working order and must be inspected by a licensed mechanical 
engineer at least once annually.  

 
(5) All free-standing mechanical parking lifts must be designed so that 

power is required to lift the car, but that no power is required to 
lower the car, in order to ensure that the lift can be lowered and the 
top vehicle can be accessed in the event of a power outage.  

 
(6) Any building utilizing car elevators to access parking must include 

an emergency electric generator consistent with the requirements 
of Section 151.25 of the Village Code, regardless of the height of 
the building. 

 
(7) All mechanical lifts must be designed to prevent lowering of the 

lift when a vehicle is parked or objects are located below the lift. 
 
(8) All mechanical lift components, car elevators, and emergency 

generators shall be Underwriters Laboratories (UL) approved. 
 
(9) All non-mechanical parking spaces in a garage structure must 

measure at least nine feet in width by eighteen feet in depth.  
 
(10) The building owner or condominium association must maintain a 

service contract with the manufacturer or manufacturer-approved 
service company at all times to ensure continued operation of the 
lifts and car elevator(s). Proof of the service contract must be 
provided to the Village annually. 

 
(11) The ceiling heights of any garage parking level with parking lifts 

within a garage shall be a minimum of 11’6”.  
 
(12) The parking lift platform must be sealed and of a sufficient width 

and length to completely cover the bottom of the vehicle on the 
platform to prevent dripping liquids or debris onto the vehicle 
below. 
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(13) Either the owner or lessee of a parking lot which utilizes 

mechanical parking lifts shall carry liability insurance which 
covers any damage, injury, or accident that could occur within the 
parking lot. 

 
SECTION 4.  CODIFICATION. 

 
It is the intention of the Commission, and it is hereby ordained that the provisions of this 

ordinance shall become and be made part of the North Bay Village Unified Land Development 
Code as amended; that the sections of this ordinance may be renumbered or relettered to 
accomplish such intention; and that the word "ordinance" may be changed to "section" or other 
appropriate word. 

 
 

 
SECTION 5.  REPEALER. 

 
All ordinances or parts of ordinances and all section and parts of sections in conflict 

herewith be and the same are hereby repealed. 
 
SECTION 6.  SEVERABILITY. 

 
If any section, subsection, clause or provision of this Ordinance is held invalid, the 

remainder shall not be affected by such invalidity. 
 
SECTION 7.  EFFECTIVE DATE. 

 
The foregoing Ordinance was offered by Vice Mayor Andreana Jackson, who moved for 

its approval on first reading.  This motion was seconded by Commissioner Laura Cattabriga, and 
upon being put to a vote, the vote was as follows: 
 
THE VOTES WERE AS FOLLOW: 
 
Mayor Connie Leon-Kreps  Yes     
Vice Mayor Andreana Jackson Yes   
Commissioner Jose Alvarez    Yes  
Commissioner Laura Cattabriga Yes  
Commissioner Eddie Lim  Yes   
 

APPROVED ON FIRST READING during a regular session of the North Bay Village 
Commission Meeting this 13th day of March 2018. 

 
The foregoing Ordinance was offered by _____________, who moved for its enactment.  

This motion was seconded by __________, and upon being put to a vote, the vote was as 
follows: 
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FINAL VOTE ON ADOPTION: 
 
Mayor Connie Leon-Kreps   ___________      
Vice Mayor Andreana Jackson  ___________  
Commissioner Jose Alvarez     ___________  
Commissioner Laura Cattabriga  ___________ 
Commissioner Eddie Lim   ___________  
 
 
 PASSED AND ENACTED by the Commission of North Bay Village this ___ day of 
_____________2018.  

 
____________________ 
Connie Leon-Kreps   
Mayor 
                                                     

 
 
ATTEST: 
 
_____________________________________ 
Yvonne Hamilton, CMC 
Village Clerk 
 
APPROVED AS TO FORM FOR THE USE OF  
NORTH BAY VILLAGE ONLY: 
 
______________________________________ 
Norman C. Powell, Esq. 
Village Attorney 
 
North Bay Village Ordinance-Valet Mechanical Parking Lifts. 
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ORDINANCE NO.____________ 
 

 
AN AMENDMENT TO THE NORTH BAY VILLAGE UNIFIED LAND 
DEVELOPMENT CODE, AMENDING SECTION 5.12(E) “SCHEDULE OF FEES 
AND COST RECOVERY DEPOSITS”, AMENDING SECTION 7.4(A) NON-
HARDSHIP VARIANCES FOR SINGLE FAMILY PROPERTIES”, AMENDING 
SECTION 8.13(B) “BOATS DOCKS AND PIERS”, AMENDING SECTION 
8.13(F) “FENCES WALLS AND HEDGES”, AMENDING SECTION 8.13(L) 
“SETBACK ENCROACHMENTS”, AMENDING SECTION 8.13(N) “TOWERS 
ANTENNAS POLES AND MASTS”, AMENDING SECTION 9.3(C) “MINIMUM 
NUMBER OF OFF-STREET PARKING SPACES REQUIRED”, AMENDING 
SECTION 9.11 “DADE COUNTY SHORELINE DEVELOPMENT REVIEW”, 
AMENDING SECTION 9.12 “COASTAL CONSTRUCTION WITHIN BISCAYNE 
BAY”, AMENDING SECTION 11.6 “EXEMPTED SIGNS”, AMENDING 
SECTION 11.9 “DISTRICT SIGN REGULATIONS”, DELETING SECTION 
150.11 “CONSTRUCTION STRUCTURAL ALTERATION”, AMENDING 
SECTION 150.12 “MARINAS”, DELETING SECTION 150.13 “SEAWALL 
MAINTENANCE AND ENFORCEMENT”; PROVIDING FOR CONFLICTS; 
CODIFICATION; REPEALER; SEVERABILITY; AND AN EFFECTIVE DATE. 
(INTRODUCED BY INTERIM VILLAGE MANAGER BERT WRAINS) 
 

WHEREAS, Florida Statute 166.01 authorizes cities to establish, coordinate and enforce 

zoning development laws that are necessary for the protection of the public; and 

WHEREAS, the North Bay Village Code of Ordinances is wholly consistent with the 

Village’s Comprehensive Plan and the Florida Comprehensive Planning Act; and 

NOW THEREFORE, BE IT ENACTED BY VILLAGE COMMISSION OF NORTH BAY 
VILLAGE, FLORIDA, AS FOLLOWS: 

SECTION 1. Recitals Adopted. Each of the above stated recitals is true and correct 

and incorporated herein by this reference 

SECTION 2. Village Code Amended. North Bay Village Code of Ordinances is hereby 

amended as follows: 

Attachment A: The Unified Land Development Code amended in strikethrough and underline 

format. 

Attachment B: Chapter 150 of the Code of Ordinances amended in strikethrough and underline 
format. 

SECTION 3. Repeal.  All ordinances or parts of ordinances, resolutions or parts of 

resolutions in conflict herewith repealed to the extent of such conflict. 
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SECTION 4. Severability.  The provisions of this Ordinance are declared to be 

nonseverable and if any section, sentence, clause or phrase of this Ordinance shall for any 
reason be held to be invalid or unconstitutional, such decision shall render this Ordinance void in 

its entirety. 

SECTION 5. Inclusion in the Code. It is the intention of the Village Commission, and 

it is hereby ordained that the provisions of this Ordinance shall become and be made a part of 
the Code of North Bay Village; that the sections of this Ordinance may be renumbered or re-
lettered to accomplish such intentions; and that the word “Ordinance” shall be changed to 

“Section” or other appropriate word. 

SECTION 6. Effective Date. This Ordinance shall be effective immediately upon 

adoption of second reading. 

A motion to approve the foregoing Ordinance on first reading on February 13, 2018 was offered 
by Vice Mayor Andreana Jackson, seconded by Commissioner Jose Alvarez.  

The Votes were as follows: 

Mayor Connie Leon-Kreps  Yes 
Vice Mayor Andreana Jackson Yes 
Commissioner Jose R. Alvarez Yes 
Commissioner Laura Cattabriga Yes 
Commissioner Eddie Lim   Yes 
 
A motion to approve the foregoing Ordinance on second reading was offered by 
_________________, seconded by_______________.  
 
 
FINAL VOTES AT ADOPTION: 
 
Mayor Connie Leon-Kreps  _______ 
Vice Mayor Andreana Jackson _______ 
Commissioner Jose R. Alvarez _______ 
Commissioner Laura Cattabriga _______ 
Commissioner Eddie Lim   _______ 
 
 
                      DULY PASSED AND ADOPTED __ day of __________________ 2018. 

 
 
 ____________________________ 
 Connie Leon-Kreps 
 Mayor 
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ATTEST: 

____________________________________________ 
Yvonne P. Hamilton 
Village Clerk 
 
 
APPROVED AS TO FORM FOR THE USE OF  
NORTH BAY VILLAGE ONLY: 
 
 
___________________________________________ 
Norman C. Powell, Esq. 
Village Attorney 
 
North Bay Village Resolution:  Unified Land Development Code Revisions  
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 ORDINANCE NO._______ 
 

AN ORDINANCE OF THE COMMISSION OF NORTH BAY VILLAGE, FLORIDA 
AMENDING THE NORTH BAY VILLAGE CODE OF ORDINANCES BY 
REPEALING CHAPTER 154, “FLOOD DAMAGE PREVENTION”; REPLACING 
CHAPTER 10, “FLOOD PLAIN MANAGEMENT” OF THE UNIFIED LAND 
DEVELOPMENT CODE; TO ADOPT FLOOD HAZARD MAPS, DESIGNATE A 
FLOODPLAIN ADMINISTRATOR, ADOPT PROCEDURES AND CRITERIA FOR 
DEVELOPMENT IN FLOOD HAZARD AREAS, AND FOR OTHER PURPOSES; 
PROVIDING FOR APPLICABILITY; PROVIDING FOR CONFLICTS; PROVIDING 
FOR SEVERABILITY; PROVIDING FOR CODIFICATION; AND PROVIDING FOR 
AN EFFECTIVE DATE.  (INTRODUCED BY INTERIM VILLAGE MANAGER BERT 
WRAINS) 
 

 
 WHEREAS, the Legislature of the State of Florida has, in Chapter 166, Florida Statutes, 
conferred upon local governments the authority to adopt regulations designed to promote the 
public health, safety, and general welfare of its citizenry; and   
 
 WHEREAS, the Federal Emergency Management Agency has identified special flood 

hazard areas within the boundaries of North Bay Village (the “Village”) and such areas may be 
subject to periodic inundation which may result in loss of life and property, health and safety 
hazards, disruption of commerce and governmental services, extraordinary public expenditures 
for flood protection and relief, and impairment of the tax base, all of which adversely affect the 
public health, safety and general welfare, and 
 
 WHEREAS, the Village was accepted for participation in the National Flood Insurance 

Program on September 29, 1972 and the Village Commission desires to continue to meet the 
requirements of Title 44 Code of Federal Regulations, Sections 59 and 60, necessary for such 
participation; and 
 
 WHEREAS, Chapter 553, Florida Statutes, was adopted by the Florida Legislature to 

provide a mechanism for the uniform adoption, updating, amendment, interpretation and 
enforcement of a state building code, called the Florida Building Code; and 

 
WHEREAS, the Village Commission previously adopted a requirement to (1) increase 

the minimum elevation requirement for buildings and structures in flood hazard areas, (2) place 
limitations on enclosures below elevated buildings; and, (3) to require accumulation of costs of 
improvements and repairs of buildings, based on issued building permits, over a 5-year period 
and, pursuant to Chapter 8 Article III of the Miami-Dade County Code and section 553.73(5), 
F.S., is formatting that requirement to coordinate with the Florida Building Code;  
 
 WHEREAS, the Village Commission has determined that it is in the public interest to 
adopt the proposed floodplain management regulations that are coordinated with the Florida 
Building Code; and 

 
  WHEREAS, the Village Commission hereby finds and declares that adoption of this 

Ordinance is necessary, appropriate, and advances the public interest. 
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 NOW, THEREFORE, BE IT ORDAINED BY THE VILLAGE COMMISSION OF NORTH 
BAY VILLAGE, FLORIDA, AS FOLLOWS:  
 
SECTION 1.  RECITALS ADOPTED. 

 
Each of the above stated recitals is true and correct and incorporated herein by this reference. 
 
SECTION 2.  REPEAL.  Chapter 154, “Flood Damage Prevention”, of the North Bay Village 

Code of Ordinances is hereby repealed in its entirety and replaced as follows:  
 
SECTION 3.  REPLACEMENT:  Chapter 10, “Flood Plan Management” of the Unified Land 

Development Code is replaced as follows:  
 

CHAPTER 10, FLOODPLAIN MANAGEMENT 

 
DIVISION 1, ADMINISTRATION - GENERAL 
 
§ 10.1 - Title.  
These regulations shall be known as the Floodplain Management Ordinance of North Bay 
Village, hereinafter referred to as “this Chapter.” 
 
§10.2 - Scope.   
The provisions of this Chapter shall apply to all development that is wholly within or partially within 
any flood hazard area, including but not limited to the subdivision of land; filling, grading, and other 
site improvements and utility installations; construction, alteration, remodeling, enlargement, 
improvement, replacement, repair, relocation or demolition of buildings, structures, and facilities that 
are exempt from the Florida Building Code; installation or replacement of tanks; placement of 

recreational vehicles; installation of swimming pools; and any other development. 
 
§10.3 - Intent.   

The purposes of this Chapter and the flood load and flood resistant construction requirements of 
the Florida Building Code are to establish minimum requirements to safeguard the public health, 

safety, and general welfare and to minimize public and private losses due to flooding through 
regulation of development in flood hazard areas to: 

A. Minimize unnecessary disruption of commerce, access and public service during times 
of flooding; 

B. Require the use of appropriate construction practices in order to prevent or minimize 
future flood damage; 

C. Manage filling, grading, dredging, mining, paving, excavation, drilling operations, storage 
of equipment or materials, and other development which may increase flood damage or 
erosion potential; 

D. Manage the alteration of flood hazard areas, watercourses, and shorelines to minimize 
the impact of development on the natural and beneficial functions of the floodplain; 

E. Minimize damage to public and private facilities and utilities; 

F. Help maintain a stable tax base by providing for the sound use and development of flood 
hazard areas;  

G. Minimize the need for future expenditure of public funds for flood control projects and 
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response to and recovery from flood events; and 

H. Meet the requirements of the National Flood Insurance Program for community 
participation as set forth in the Title 44 Code of Federal Regulations, Section 59.22. 

 
§10.4 - Coordination with the Florida Building Code.  
This Chapter is intended to be administered and enforced in conjunction with the Florida 
Building Code.  Where cited, ASCE 24 refers to the edition of the standard that is referenced by 
the Florida Building Code.    
 
§10.5 - Warning.   
The degree of flood protection required by this Chapter and the Florida Building Code, as 

amended by this community, is considered the minimum reasonable for regulatory purposes and is 
based on scientific and engineering considerations.  Larger floods can and will occur.  Flood heights 
may be increased by man-made or natural causes.  This Chapter does not imply that land outside of 
mapped special flood hazard areas, or that uses permitted within such flood hazard areas, will be 
free from flooding or flood damage.  The flood hazard areas and base flood elevations contained in 
the Flood Insurance Study and shown on Flood Insurance Rate Maps and the requirements of Title 
44 Code of Federal Regulations, Sections 59 and 60 may be revised by the Federal Emergency 
Management Agency, requiring this community to revise these regulations to remain eligible for 
participation in the National Flood Insurance Program.  No guaranty of vested use, existing use, 
or future use is implied or expressed by compliance with this Chapter. 
 
§10.6 - Disclaimer of Liability.   

This Chapter shall not create liability on the part of the Village or by any officer or employee 
thereof for any flood damage that results from reliance on this Chapter or any administrative 
decision lawfully made thereunder. 
 
 
DIVISION 2,  APPLICABILITY 
 
§10.7 - General.  
Where there is a conflict between a general requirement and a specific requirement, the specific 
requirement shall be applicable.   
 
§10.8 - Areas to which this Chapter applies.   

This Chapter shall apply to all flood hazard areas within the Village, as established in Section 
10.9 of this Chapter. 

 
§10.9 - Basis for establishing flood hazard areas. 

The Flood Insurance Study for Miami-Dade County, Florida and Incorporated Areas dated 
September 11, 2009, and all subsequent amendments and revisions, and the accompanying 
Flood Insurance Rate Maps (FIRM), and all subsequent amendments and revisions to such 
maps, are adopted by reference as a part of this Chapter and shall serve as the minimum basis 
for establishing flood hazard areas. Studies and maps that establish flood hazard areas are on 
file at the Village Building Department.  
 
§10.10 - Submission of additional data to establish flood hazard areas.   

To establish flood hazard areas and base flood elevations, pursuant to Division 5 of this Chapter 
the Floodplain Administrator may require submission of additional data.  Where field surveyed 
topography prepared by a Florida licensed professional surveyor or digital topography accepted 
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by the community indicates that ground elevations: 

A. Are below the closest applicable base flood elevation, even in areas not delineated as a 
special flood hazard area on a FIRM, the area shall be considered as flood hazard area 
and subject to the requirements of this Chapter and, as applicable, the requirements of 
the Florida Building Code.   

B. Are above the closest applicable base flood elevation, the area shall be regulated as 
special flood hazard area unless the applicant obtains a Letter of Map Change that 
removes the area from the special flood hazard area. 

 
§10.11 - Other laws.   

The provisions of this Chapter shall not be deemed to nullify any provisions of local, state or 
federal law. 
 
§10.12 - Abrogation and greater restrictions.  

This Chapter supersedes any Village Code or ordinance in effect for management of 
development in flood hazard areas. However, it is not intended to repeal or abrogate any 
existing Village codes or ordinances including but not limited to land development regulations, 
zoning ordinances, stormwater management regulations, or the Florida Building Code.  In the 
event of a conflict between this Chapter and any other provision, the more restrictive shall 
govern.  This Chapter shall not impair any deed restriction, covenant or easement, but any land 
that is subject to such interests shall also be governed by this Chapter. 
 
§10.13 - Interpretation.   

In the interpretation and application of this Chapter, all provisions shall be: 

A. Considered as minimum requirements; 

B. Liberally construed in favor of the governing body; and 

C. Deemed neither to limit nor repeal any other powers granted under state statutes. 
 
 
DIVISION 3,  DUTIES AND POWERS OF THE FLOODPLAIN ADMINISTRATOR 
 
§10.14 - Designation.  
The Village Manager is designated as the Floodplain Administrator. The Floodplain 
Administrator may delegate performance of certain duties to other employees. 
 
§10.15 - General.  

The Floodplain Administrator is authorized and directed to administer and enforce the provisions 
of this Chapter. The Floodplain Administrator shall have the authority to render interpretations of 
this Chapter consistent with the intent and purpose of this Chapter and may establish policies 
and procedures in order to clarify the application of its provisions. Such interpretations, policies, 
and procedures shall not have the effect of waiving requirements specifically provided in this 
Chapter without the granting of a variance pursuant to Division 7 of this Chapter.  
 
§10.16 - Applications and permits.  

The Floodplain Administrator, in coordination with other pertinent offices of the community, 
shall: 

A. Review applications and plans to determine whether proposed new development will be 
located in flood hazard areas; 
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B. Review applications for modification of any existing development in flood hazard areas 
for compliance with the requirements of this Chapter; 

C. Interpret flood hazard area boundaries where such interpretation is necessary to 
determine the exact location of boundaries; a person contesting the determination shall 
have the opportunity to appeal the interpretation;  

D. Provide available flood elevation and flood hazard information; 

E. Determine whether additional flood hazard data shall be obtained from other sources or 
shall be developed by an applicant; 

F. Review applications to determine whether proposed development will be reasonably 
safe from flooding; 

G. Issue floodplain development permits or approvals for development other than buildings 
and structures that are subject to the Florida Building Code, including buildings, 
structures and facilities exempt from the Florida Building Code, when compliance with 

this Chapter is demonstrated, or disapprove the same in the event of noncompliance; 
and 

H. Coordinate with and provide comments to the Building Official to assure that 
applications, plan reviews, and inspections for buildings and structures in flood hazard 
areas comply with the applicable provisions of this Chapter.  

 
§10.17 - Substantial improvement and substantial damage determinations.  

For applications for building permits to improve buildings and structures, including alterations, 
movement, enlargement, replacement, repair, change of occupancy, additions, rehabilitations, 
renovations, substantial improvements, repairs of substantial damage, and any other 
improvement of or work on such buildings and structures, the Floodplain Administrator, in 
coordination with the Building Official, shall: 

A. Estimate the market value, or require the applicant to obtain an appraisal of the market 
value prepared by a qualified independent appraiser, of the building or structure before 
the start of construction of the proposed work; in the case of repair, the market value of 
the building or structure shall be the market value before the damage occurred and 
before any repairs are made;  

B. Compare the cost to perform the improvement, the cost to repair a damaged building to 
its pre-damaged condition, or the combined costs of improvements and repairs, if 
applicable, to the market value of the building or structure; 

C. Determine and document whether the proposed work constitutes substantial 
improvement or repair of substantial damage; the determination requires evaluation of 
previous permits issued for improvements and repairs as specified in the definition of 
“substantial improvement”; and 

D. Notify the applicant if it is determined that the work constitutes substantial improvement 
or repair of substantial damage and that compliance with the flood resistant construction 
requirements of the Florida Building Code and this Chapter is required. 

§10.18 - Modifications of the strict application of the requirements of the Florida Building 
Code.  

The Floodplain Administrator shall review requests submitted to the Building Official that seek 
approval to modify the strict application of the flood load and flood resistant construction 
requirements of the Florida Building Code to determine whether such requests require the 

granting of a variance pursuant to Division 7 of this Chapter.   
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§10.19 - Notices and orders.   

The Floodplain Administrator shall coordinate with appropriate local agencies for the issuance of 
all necessary notices or orders to ensure compliance with this Chapter. 
 
§10.20 - Inspections.  

The Floodplain Administrator shall make the required inspections as specified in Division 6 of 
this Chapter for development that is not subject to the Florida Building Code, including buildings, 
structures and facilities exempt from the Florida Building Code. The Floodplain Administrator 

shall inspect flood hazard areas to determine if development is undertaken without issuance of 
a permit. 

 
§10.21 - Other duties of the Floodplain Administrator.  

The Floodplain Administrator shall have other duties, including but not limited to: 

A. Establish, procedures for administering and documenting determinations of substantial 
improvement and substantial damage made pursuant to Section 10.17 of this Chapter; 

B. Require that applicants proposing alteration of a watercourse notify adjacent 
communities and the Florida Division of Emergency Management, State Floodplain 
Management Office, and submit copies of such notifications to the Federal Emergency 
Management Agency (FEMA); 

C. Require applicants who submit hydrologic and hydraulic engineering analyses to support 
permit applications to submit to FEMA the data and information necessary to maintain 
the Flood Insurance Rate Maps if the analyses propose to change base flood elevations, 
flood hazard area boundaries, or floodway designations; such submissions shall be 
made within 6 months of such data becoming available;  

D. Review required design certifications and documentation of elevations specified by this 
Chapter and the Florida Building Code to determine that such certifications and 

documentations are complete; 

E.  Notify the Federal Emergency Management Agency when the corporate boundaries of 
the Village are modified; and 

F. Advise applicants for new buildings and structures, including substantial improvements, 
that are located in any unit of the Coastal Barrier Resources System established by the 
Coastal Barrier Resources Act (Pub. L. 97-348) and the Coastal Barrier Improvement 
Act of 1990 (Pub. L. 101-591) that federal flood insurance is not available on such 
construction; areas subject to this limitation are identified on Flood Insurance Rate Maps 
as “Coastal Barrier Resource System Areas” and “Otherwise Protected Areas.”  

 
§10.22 - Floodplain management records.   

Regardless of any limitation on the period required for retention of public records, the Floodplain 
Administrator shall maintain and permanently keep and make available for public inspection all 
records that are necessary for the administration of this Chapter and the flood resistant 
construction requirements of the Florida Building Code, including Flood Insurance Rate Maps; 

Letters of Map Change; records of issuance of permits and denial of permits; determinations of 
whether proposed work constitutes substantial improvement or repair of substantial damage; 
required design certifications and documentation of elevations specified by the Florida Building 
Code and this Chapter; notifications to adjacent communities, FEMA, and the state related to 

alterations of watercourses; assurances that the flood carrying capacity of altered watercourses 
will be maintained; documentation related to appeals and variances, including justification for 
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issuance or denial; and records of enforcement actions taken pursuant to this Chapter and the 
flood resistant construction requirements of the Florida Building Code.  These records shall be 
available for public inspection at the Village Building Department. 

 
 
DIVISION 4, PERMITS 
 
§10.23 - Permits required.   

Any owner or owner’s authorized agent (hereinafter “applicant”) who intends to undertake any 
development activity within the scope of this Chapter, including buildings, structures and 
facilities exempt from the Florida Building Code, which is wholly within or partially within any flood 

hazard area shall first make application to the Floodplain Administrator, and the Building Official 
if applicable, and shall obtain the required permit(s) and approval(s).  No such permit or approval 
shall be issued until compliance with the requirements of this Chapter and all other applicable codes 
and regulations has been satisfied.   
 
§10.24 - Floodplain development permits or approvals.  
Floodplain development permits or approvals shall be issued pursuant to this Chapter for any 
development activities not subject to the requirements of the Florida Building Code, including 
buildings, structures and facilities exempt from the Florida Building Code.  Depending on the 
nature and extent of proposed development that includes a building or structure, the Floodplain 
Administrator may determine that a floodplain development permit or approval is required in addition 
to a building permit.   
 
§10.25 - Buildings, structures and facilities exempt from the Florida Building Code.  

Pursuant to the requirements of federal regulation for participation in the National Flood 
Insurance Program (44 C.F.R. Sections 59 and 60), floodplain development permits or 
approvals shall be required for the following buildings, structures and facilities that are exempt 
from the Florida Building Code and any further exemptions provided by law, which are subject to 

the requirements of this Chapter: 

A. Railroads and ancillary facilities associated with the railroad. 

B. Nonresidential farm buildings on farms, as provided in section 604.50, F.S. 

C. Temporary buildings or sheds used exclusively for construction purposes. 

D. Mobile or modular structures used as temporary offices. 

E. Those structures or facilities of electric utilities, as defined in section 366.02, F.S., which 
are directly involved in the generation, transmission, or distribution of electricity. 

F. Chickees constructed by the Miccosukee Tribe of Indians of Florida or the Seminole 
Tribe of Florida. As used in this paragraph, the term “chickee” means an open-sided 
wooden hut that has a thatched roof of palm or palmetto or other traditional materials, 
and that does not incorporate any electrical, plumbing, or other non-wood features. 

G. Family mausoleums not exceeding 250 square feet in area which are prefabricated and 
assembled on site or preassembled and delivered on site and have walls, roofs, and a 
floor constructed of granite, marble, or reinforced concrete. 

H. Temporary housing provided by the Department of Corrections to any prisoner in the 
state correctional system. 
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I. Structures identified in section 553.73(10)(k), F.S., are not exempt from the Florida 
Building Code if such structures are located in flood hazard areas established on Flood 
Insurance Rate Maps 

 
§10.26 - Application for a permit or approval.  

To obtain a floodplain development permit or approval the applicant shall first file an application 
in writing on a form furnished by the community. The information provided shall: 

A. Identify and describe the development to be covered by the permit or approval. 

B. Describe the land on which the proposed development is to be conducted by legal 
description, street address or similar description that will readily identify and definitively 
locate the site. 

C. Indicate the use and occupancy for which the proposed development is intended. 

D. Be accompanied by a site plan or construction documents as specified in Division 5 of 
this Chapter. 

E. State the valuation of the proposed work. 

F. Be signed by the applicant or the applicant's authorized agent. 

G. Give such other data and information as required by the Floodplain Administrator. 

 
§10.27 - Validity of permit or approval.  

The issuance of a floodplain development permit or approval pursuant to this Chapter shall not 
be construed to be a permit for, or approval of, any violation of this Chapter, the Florida Building 
Codes, or any other Chapter of this community. The issuance of permits based on submitted 
applications, construction documents, and information shall not prevent the Floodplain 
Administrator from requiring the correction of errors and omissions.  
 
§10.28 - Expiration.  

A floodplain development permit or approval shall become invalid unless the work authorized by 
such permit is commenced within 180 days after its issuance, or if the work authorized is 
suspended or abandoned for a period of 180 days after the work commences. Extensions for 
periods of not more than 180 days each shall be requested in writing and justifiable cause shall 
be demonstrated.  
 
§10.29 - Suspension or revocation.  

The Floodplain Administrator is authorized to suspend or revoke a floodplain development 
permit or approval if the permit was issued in error, on the basis of incorrect, inaccurate or 
incomplete information, or in violation of this Chapter or any other ordinance, regulation or 
requirement of this community. 
 

§10.30 - Other permits required.   

Floodplain development permits and building permits shall include a condition that all other 
applicable state or federal permits be obtained before commencement of the permitted 
development, including but not limited to the following: 

A. The South Florida Water Management District; section 373.036, F.S.   

B. Florida Department of Health for onsite sewage treatment and disposal systems; section 
381.0065, F.S. and Chapter 64E-6, F.A.C. 
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C. Florida Department of Environmental Protection for construction, reconstruction, 
changes, or physical activities for shore protection or other activities seaward of the 
coastal construction control line; section 161.141, F.S. 

D. Florida Department of Environmental Protection for activities subject to the Joint Coastal 
Permit; section 161.055, F.S. 

E. Florida Department of Environmental Protection for activities that affect wetlands and 
alter surface water flows, in conjunction with the U.S. Army Corps of Engineers; Section 
404 of the Clean Water Act. 

F. Federal permits and approvals. 
 
 
DIVISION 5, SITE PLANS AND CONSTRUCTION DOCUMENTS 
 
§10.31 - Information for development in flood hazard areas.  
The site plan or construction documents for any development subject to the requirements of this 
Chapter shall be drawn to scale and shall include, as applicable to the proposed development: 

A. Delineation of flood hazard areas, floodway boundaries and flood zone(s), base flood 
elevation(s), and ground elevations if necessary for review of the proposed 
development. 

B. Where base flood elevations or floodway data are not included on the FIRM or in the 
Flood Insurance Study, they shall be established in accordance with Section 10.32 B or 
C of this Chapter. 

C. Where the parcel on which the proposed development will take place will have more 
than 50 lots or is larger than 5 acres and the base flood elevations are not included on 
the FIRM or in the Flood Insurance Study, such elevations shall be established in 
accordance with Section 10.32 A of this Chapter. 

D. Location of the proposed activity and proposed structures, and locations of existing 
buildings and structures; in coastal high hazard areas, new buildings shall be located 
landward of the reach of mean high tide. 

E. Location, extent, amount, and proposed final grades of any filling, grading, or 
excavation. 

F. Where the placement of fill is proposed, the amount, type, and source of fill material; 
compaction specifications; a description of the intended purpose of the fill areas; and 
evidence that the proposed fill areas are the minimum necessary to achieve the intended 
purpose.  

G. Delineation of the Coastal Construction Control Line or notation that the site is seaward 
of the coastal construction control line, if applicable. 

H. Extent of any proposed alteration of sand dunes or mangrove stands, provided such 
alteration is approved by the Florida Department of Environmental Protection. 

I. Existing and proposed alignment of any proposed alteration of a watercourse. 
 
The Floodplain Administrator is authorized to waive the submission of site plans, construction 
documents, and other data that are required by this Chapter but that are not required to be 
prepared by a registered design professional if it is found that the nature of the proposed 
development is such that the review of such submissions is not necessary to ascertain 
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compliance with this Chapter. 

 
§10.32 - Information in flood hazard areas without base flood elevations (approximate Zone A).   

Where flood hazard areas are delineated on the FIRM and base flood elevation data have not 
been provided, the Floodplain Administrator shall: 

A. Require the applicant to include base flood elevation data prepared in accordance with 
currently accepted engineering practices. 

B. Obtain, review, and provide to applicants base flood elevation and floodway data 
available from a federal or state agency or other source or require the applicant to 
obtain and use base flood elevation and floodway data available from a federal or state 
agency or other source. 

C. Where base flood elevation and floodway data are not available from another source, 
where the available data are deemed by the Floodplain Administrator to not reasonably 
reflect flooding conditions, or where the available data are known to be scientifically or 
technically incorrect or otherwise inadequate: 

1. Require the applicant to include base flood elevation data prepared in 
accordance with currently accepted engineering practices; or 

2. Specify that the base flood elevation is two (2) feet above the highest 
adjacent grade at the location of the development, provided there is no 
evidence indicating flood depths have been or may be greater than two (2) 
feet. 

D. Where the base flood elevation data are to be used to support a Letter of Map Change 
from FEMA, advise the applicant that the analyses shall be prepared by a Florida 
licensed engineer in a format required by FEMA, and that it shall be the responsibility of 
the applicant to satisfy the submittal requirements and pay the processing fees.  

 
§10.33 - Additional analyses and certifications.   

As applicable to the location and nature of the proposed development activity, and in addition to 
the requirements of this section, the applicant shall have the following analyses signed and 
sealed by a Florida licensed engineer for submission with the site plan and construction 
documents:   

A. For development activities proposed to be located in a regulatory floodway, a floodway 
encroachment analysis that demonstrates that the encroachment of the proposed 
development will not cause any increase in base flood elevations; where the applicant 
proposes to undertake development activities that do increase base flood elevations, the 
applicant shall submit such analysis to FEMA as specified in Section 10.34 of this 
Chapter and shall submit the Conditional Letter of Map Revision, if issued by FEMA, with 
the site plan and construction documents.  

B. For development activities proposed to be located in a riverine flood hazard area for 
which base flood elevations are included in the Flood Insurance Study or on the FIRM 
and floodways have not been designated, hydrologic and hydraulic analyses that 
demonstrate that the cumulative effect of the proposed development, when combined 
with all other existing and anticipated flood hazard area encroachments, will not increase 
the base flood elevation more than one (1) foot at any point within the community.  This 
requirement does not apply in isolated flood hazard areas not connected to a riverine 
flood hazard area or in flood hazard areas identified as Zone AO or Zone AH. 
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C. For alteration of a watercourse, an engineering analysis prepared in accordance with 
standard engineering practices which demonstrates that the flood-carrying capacity of 
the altered or relocated portion of the watercourse will not be decreased, and 
certification that the altered watercourse shall be maintained in a manner which 
preserves the channel's flood-carrying capacity; the applicant shall submit the analysis to 
FEMA as specified in Section 10.34 of this Chapter. 

D. For activities that propose to alter sand dunes or mangrove stands in coastal high 
hazard areas (Zone V), an engineering analysis that demonstrates that the proposed 
alteration will not increase the potential for flood damage.  

 
§10.34 - Submission of additional data.  

When additional hydrologic, hydraulic or other engineering data, studies, and additional 
analyses are submitted to support an application, the applicant has the right to seek a Letter of 
Map Change from FEMA to change the base flood elevations, change floodway boundaries, or 
change boundaries of flood hazard areas shown on FIRMs, and to submit such data to FEMA 
for such purposes.  The analyses shall be prepared by a Florida licensed engineer in a format 
required by FEMA. Submittal requirements and processing fees shall be the responsibility of the 
applicant.  
 
 
DIVISION 6, INSPECTIONS 
 
§10.35 - General.   

Development for which a floodplain development permit or approval is required shall be subject 
to inspection.  
 
§10.36 - Development other than buildings and structures.   

The Floodplain Administrator shall inspect all development to determine compliance with the 
requirements of this Chapter and the conditions of issued floodplain development permits or 
approvals. 
 
§10.37 - Buildings, structures and facilities exempt from the Florida Building Code.   
The Floodplain Administrator shall inspect buildings, structures and facilities exempt from the 
Florida Building Code to determine compliance with the requirements of this Chapter and the 

conditions of issued floodplain development permits or approvals.   
 
§10.38 - Buildings, structures and facilities exempt from the Florida Building Code, 
lowest floor inspection.  

Upon placement of the lowest floor, including basement, and prior to further vertical 
construction, the owner of a building, structure or facility exempt from the Florida Building Code, 
or the owner’s authorized agent, shall submit to the Floodplain Administrator: 

A. If a design flood elevation was used to determine the required elevation of the lowest 
floor, the certification of elevation of the lowest floor prepared and sealed by a Florida 
licensed professional surveyor; or 

B. If the elevation used to determine the required elevation of the lowest floor was 
determined in accordance with Section 10.32 C2 of this Chapter, the documentation of 
height of the lowest floor above highest adjacent grade, prepared by the owner or the 
owner’s authorized agent.  
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§10.39 - Buildings, structures and facilities exempt from the Florida Building Code, final 
inspection.   
As part of the final inspection, the owner or owner’s authorized agent shall submit to the 
Floodplain Administrator a final certification of elevation of the lowest floor or final 
documentation of the height of the lowest floor above the highest adjacent grade; such 
certifications and documentations shall be prepared as specified in Section 10.38 of this 
Chapter.   
 
 
DIVISION 7, VARIANCES AND APPEALS 

 
§10.40 - General.  
The Village Commission shall hear and decide on requests for appeals and requests for 
variances from the strict application of this Chapter. Pursuant to section 553.73(5), F.S., the 
Village Commission shall hear and decide on requests for appeals and requests for variances 
from the strict application of the flood resistant construction requirements of the Florida Building 
Code.  This section does not apply to Section 3109 of the Florida Building Code, Building.   
 
§10.41 - Appeals.   
The Village Commission shall hear and decide appeals when it is alleged there is an error in 
any requirement, decision, or determination made by the Floodplain Administrator in the 
administration and enforcement of this Chapter.  Any person aggrieved by the decision may 
appeal such decision to the Circuit Court, as provided by Florida Statutes. 
 
§10.42 - Limitations on authority to grant variances.  

The Village Commission shall base its decisions on variances on technical justifications 
submitted by applicants, the considerations for issuance in Section 10.46 of this Chapter, the 
conditions of issuance set forth in Section 10.47 of this Chapter, and the comments and 
recommendations of the Floodplain Administrator and the Building Official.  The Village 
Commission has the right to attach such conditions as it deems necessary to further the 
purposes and objectives of this Chapter.   
 
§10.43 - Restrictions in floodways.  
A variance shall not be issued for any proposed development in a floodway if any increase in 
base flood elevations would result, as evidenced by the applicable analyses and certifications 
required in Section 10.33 of this Chapter. 
 
§10.44 - Historic buildings.   

A variance is authorized to be issued for the repair, improvement, or rehabilitation of a historic 
building that is determined eligible for the exception to the flood resistant construction 
requirements of the Florida Building Code, Existing Building, Chapter 12 Historic Buildings,  

upon a determination that the proposed repair, improvement, or rehabilitation will not preclude 
the building’s continued designation as a historic building and the variance is the minimum 
necessary to preserve the historic character and design of the building. If the proposed work 
precludes the building’s continued designation as a historic building, a variance shall not be 
granted and the building and any repair, improvement, and rehabilitation shall be subject to the 
requirements of the Florida Building Code.   

 
§10.45 - Functionally dependent uses.  
A variance is authorized to be issued for the construction or substantial improvement necessary 
for the conduct of a functionally dependent use, as defined in this Chapter, provided the 
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variance meets the requirements of Section 10.43, is the minimum necessary considering the 
flood hazard, and all due consideration has been given to use of methods and materials that 
minimize flood damage during occurrence of the base flood. 
 
§10.46 - Considerations for issuance of variances.   

In reviewing requests for variances, the Village Commission shall consider all technical 
evaluations, all relevant factors, all other applicable provisions of the Florida Building Code, this 

Chapter, and the following:  

A. The danger that materials and debris may be swept onto other lands resulting in further 
injury or damage;  

B. The danger to life and property due to flooding or erosion damage;  

C. The susceptibility of the proposed development, including contents, to flood damage and 
the effect of such damage on current and future owners;  

D. The importance of the services provided by the proposed development to the 
community;  

E. The availability of alternate locations for the proposed development that are subject to 
lower risk of flooding or erosion;  

F. The compatibility of the proposed development with existing and anticipated 
development;  

G. The relationship of the proposed development to the comprehensive plan and floodplain 
management program for the area;  

H. The safety of access to the property in times of flooding for ordinary and emergency 
vehicles;  

I. The expected heights, velocity, duration, rate of rise and debris and sediment transport 
of the floodwaters and the effects of wave action, if applicable, expected at the site; and  

J. The costs of providing governmental services during and after flood conditions including 
maintenance and repair of public utilities and facilities such as sewer, gas, electrical and 
water systems, streets and bridges.  

 
§10.47 - Conditions for issuance of variances.  

Variances shall be issued only upon: 

A. Submission by the applicant, of a showing of good and sufficient cause that the unique 
characteristics of the size, configuration, or topography of the site limit compliance with 
any provision of this Chapter or the required elevation standards;  

B. Determination by the Village Commission that: 

1. Failure to grant the variance would result in exceptional hardship due to the 
physical characteristics of the land that render the lot undevelopable; increased 
costs to satisfy the requirements or inconvenience do not constitute hardship;   

2.  The granting of a variance will not result in increased flood heights, additional 
threats to public safety, extraordinary public expense, nor create nuisances, 
cause fraud on or victimization of the public or conflict with existing local laws 
and ordinances; and 

3.  The variance is the minimum necessary, considering the flood hazard, to afford 
relief;  

Agenda Item 11C

Page 337 of 371



 
 14 

C. Receipt of a signed statement by the applicant that the variance, if granted, shall be 
recorded in the Office of the Clerk of the Court in such a manner that it appears in the 
chain of title of the affected parcel of land; and 

D. If the request is for a variance to allow construction of the lowest floor of a new building, 
or substantial improvement of a building, below the required elevation, a copy in the 
record of a written notice from the Floodplain Administrator to the applicant for the 
variance, specifying the difference between the base flood elevation and the proposed 
elevation of the lowest floor, stating that the cost of federal flood insurance will be 
commensurate with the increased risk resulting from the reduced floor elevation (up to 
amounts as high as $25 for $100 of insurance coverage), and stating that construction 
below the base flood elevation increases risks to life and property. 

 
 
DIVISION 8,  VIOLATIONS 
 
§10.48 - Violations.  
Any development that is not within the scope of the Florida Building Code but that is regulated 

by this Chapter that is performed without an issued permit, that is in conflict with an issued 
permit, or that does not fully comply with this Chapter, shall be deemed a violation of this 
Chapter.  A building or structure without the documentation of elevation of the lowest floor, other 
required design certifications, or other evidence of compliance required by this Chapter or the 
Florida Building Code is presumed to be a violation until such time as that documentation is 
provided. 
 
§10.49 - Authority.    
For development that is not within the scope of the Florida Building Code but that is regulated 

by this Chapter and that is determined to be a violation, the Floodplain Administrator is 
authorized to serve notices of violation or stop work orders to owners of the property involved, to 
the owner’s agent, or to the person or persons performing the work. 
 
§10.50 - Unlawful continuance.  

Any person who shall continue any work after having been served with a notice of violation or a 
stop work order, except such work as that person is directed to perform to remove or remedy a 
violation or unsafe condition, shall be subject to penalties as prescribed by law. 

 
 
DIVISION 9, DEFINITIONS - GENERAL 
 
§10.51 - Scope.   
Unless otherwise expressly stated, the following words and terms shall, for the purposes of this 
Chapter, have the meanings shown in this section. 
 
§10.52 - Terms defined in the Florida Building Code.  
Where terms are not defined in this Chapter and are defined in the Florida Building Code, such 

terms shall have the meanings ascribed to them in that code. 
 
§10.53 - Terms not defined.  
Where terms are not defined in this Chapter or the Florida Building Code, such terms shall have 

ordinarily accepted meanings such as the context implies. 
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Alteration of a watercourse. A dam, impoundment, channel relocation, change in channel 

alignment, channelization, or change in cross-sectional area of the channel or the channel 
capacity, or any other form of modification which may alter, impede, retard or change the 
direction and/or velocity of the riverine flow of water during conditions of the base flood.   
 
Appeal.  A request for a review of the Floodplain Administrator’s interpretation of any provision 
of this Chapter.  
 
ASCE 24.  A standard titled Flood Resistant Design and Construction that is referenced by the 
Florida Building Code.  ASCE 24 is developed and published by the American Society of Civil 

Engineers, Reston, VA.  
 
Base flood.  A flood having a 1-percent chance of being equaled or exceeded in any given 

year. [Also defined in FBC, B, Section 202.] The base flood is commonly referred to as the 
"100-year flood" or the “1-percent-annual chance flood.”  
 
Base flood elevation. The elevation of the base flood, including wave height, relative to the 

National Geodetic Vertical Datum (NGVD), North American Vertical Datum (NAVD) or other 
datum specified on the Flood Insurance Rate Map (FIRM).  [Also defined in FBC, B, Section 
202.] 
 
Basement.  The portion of a building having its floor subgrade (below ground level) on all sides.  
[Also defined in FBC, B, Section 202; see “Basement (for flood loads)”.] 
 
Coastal construction control line.  The line established by the State of Florida pursuant to 

section 161.053, F.S., and recorded in the official records of the community, which defines that 
portion of the beach-dune system subject to severe fluctuations based on a 100-year storm 
surge, storm waves or other predictable weather conditions. 
 
Coastal high hazard area.  A special flood hazard area extending from offshore to the inland 

limit of a primary frontal dune along an open coast and any other area subject to high velocity 
wave action from storms or seismic sources.  Coastal high hazard areas are also referred to as 
“high hazard areas subject to high velocity wave action” or “V Zones” and are designated on 
Flood Insurance Rate Maps (FIRM) as Zone V1-V30, VE, or V. 
 
Design flood. The flood associated with the greater of the following two areas:  [Also defined in 
FBC, B, Section 202.] 

(1) Area with a floodplain subject to a 1-percent or greater chance of flooding in any year; or  

(2) Area designated as a flood hazard area on the community’s flood hazard map, or 
otherwise legally designated.  

 
Design flood elevation.  The elevation of the “design flood,” including wave height, relative to 

the datum specified on the community’s legally designated flood hazard map.  In areas 
designated as Zone AO, the design flood elevation shall be the elevation of the highest existing 
grade of the building’s perimeter plus the depth number (in feet) specified on the flood hazard 
map.  In areas designated as Zone AO where the depth number is not specified on the map, the 
depth number shall be taken as being equal to 2 feet.  [Also defined in FBC, B, Section 202.] 
 
Development.  Any man-made change to improved or unimproved real estate, including but not 
limited to, buildings or other structures, tanks, temporary structures, temporary or permanent 
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storage of equipment or materials, mining, dredging, filling, grading, paving, excavations, drilling 
operations or any other land disturbing activities. 
 
Encroachment.  The placement of fill, excavation, buildings, permanent structures or other 

development into a flood hazard area which may impede or alter the flow capacity of riverine 
flood hazard areas.  
 
Existing building and existing structure. Any buildings and structures for which the “start of 

construction” commenced before September 29, 1972. [Also defined in FBC, B, Section 202.] 
 
Federal Emergency Management Agency (FEMA).  The federal agency that, in addition to 

carrying out other functions, administers the National Flood Insurance Program. 
 
Flood or flooding.  A general and temporary condition of partial or complete inundation of 

normally dry land from:  [Also defined in FBC, B, Section 202.] 

(1) The overflow of inland or tidal waters. 

(2) The unusual and rapid accumulation or runoff of surface waters from any source.  
 
Flood damage-resistant materials. Any construction material capable of withstanding direct 
and prolonged contact with floodwaters without sustaining any damage that requires more than 
cosmetic repair.  [Also defined in FBC, B, Section 202.] 
 
Flood hazard area.  The greater of the following two areas:  [Also defined in FBC, B, Section 

202.] 

(1) The area within a floodplain subject to a 1-percent or greater chance of flooding in any 
year. 

(2) The area designated as a flood hazard area on the community’s flood hazard map, or 
otherwise legally designated. 

 
Flood Insurance Rate Map (FIRM).  The official map of the community on which the Federal 

Emergency Management Agency has delineated both special flood hazard areas and the risk 
premium zones applicable to the community.  [Also defined in FBC, B, Section 202.] 
 
Flood Insurance Study (FIS).  The official report provided by the Federal Emergency 

Management Agency that contains the Flood Insurance Rate Map, the Flood Boundary and 
Floodway Map (if applicable), the water surface elevations of the base flood, and supporting 
technical data. [Also defined in FBC, B, Section 202.] 
 
Floodplain Administrator.  The office or position designated and charged with the 
administration and enforcement of this Chapter (may be referred to as the Floodplain Manager). 
Floodplain development permit or approval.  An official document or certificate issued by the 

community, or other evidence of approval or concurrence, which authorizes performance of 
specific development activities that are located in flood hazard areas and that are determined to 
be compliant with this Chapter.   
 
Floodway.  The channel of a river or other riverine watercourse and the adjacent land areas 
that must be reserved in order to discharge the base flood without cumulatively increasing the 
water surface elevation more than one (1) foot. [Also defined in FBC, B, Section 202.] 
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Floodway encroachment analysis.  An engineering analysis of the impact that a proposed 

encroachment into a floodway is expected to have on the floodway boundaries and base flood 
elevations; the evaluation shall be prepared by a qualified Florida licensed engineer using 
standard engineering methods and models.   
 
Florida Building Code.  The family of codes adopted by the Florida Building Commission, 
including:  Florida Building Code, Building; Florida Building Code, Residential; Florida Building 
Code, Existing Building; Florida Building Code, Mechanical; Florida Building Code, Plumbing; 
Florida Building Code, Fuel Gas.   
 
Functionally dependent use.  A use which cannot perform its intended purpose unless it is 

located or carried out in close proximity to water, including only docking facilities, port facilities 
that are necessary for the loading and unloading of cargo or passengers, and ship building and 
ship repair facilities; the term does not include long-term storage or related manufacturing 
facilities. 
 
Highest adjacent grade.   The highest natural elevation of the ground surface prior to 

construction next to the proposed walls or foundation of a structure.  
 
Historic structure.  Any structure that is determined eligible for the exception to the flood 
hazard area requirements of the Florida Building Code, Existing Building, Chapter 12 Historic 

Buildings. 
  
Letter of Map Change (LOMC).  An official determination issued by FEMA that amends or 

revises an effective Flood Insurance Rate Map or Flood Insurance Study.  Letters of Map 
Change include: 

Letter of Map Amendment (LOMA):  An amendment based on technical data showing 
that a property was incorrectly included in a designated special flood hazard area.  A 
LOMA amends the current effective Flood Insurance Rate Map and establishes that a 
specific property, portion of a property, or structure is not located in a special flood 
hazard area. 
Letter of Map Revision (LOMR):  A revision based on technical data that may show 
changes to flood zones, flood elevations, special flood hazard area boundaries and 
floodway delineations, and other planimetric features.   
Letter of Map Revision Based on Fill (LOMR-F):  A determination that a structure or 
parcel of land has been elevated by fill above the base flood elevation and is, therefore, 
no longer located within the special flood hazard area.  In order to qualify for this 
determination, the fill must have been permitted and placed in accordance with the 
community’s floodplain management regulations. 
Conditional Letter of Map Revision (CLOMR):  A formal review and comment as to 
whether a proposed flood protection project or other project complies with the minimum 
NFIP requirements for such projects with respect to delineation of special flood hazard 
areas.  A CLOMR does not revise the effective Flood Insurance Rate Map or Flood 
Insurance Study; upon submission and approval of certified as-built documentation, a 
Letter of Map Revision may be issued by FEMA to revise the effective FIRM. 

 
Light-duty truck. As defined in 40 C.F.R. 86.082-2, any motor vehicle rated at 8,500 pounds 

Gross Vehicular Weight Rating or less which has a vehicular curb weight of 6,000 pounds or 
less and which has a basic vehicle frontal area of 45 square feet or less, which is: 

(1) Designed primarily for purposes of transportation of property or is a derivation of such a 
vehicle, or 

Agenda Item 11C

Page 341 of 371



 
 18 

(2) Designed primarily for transportation of persons and has a capacity of more than 12 
persons; or 

(3) Available with special features enabling off-street or off-highway operation and use. 
 
Lowest floor. The lowest floor of the lowest enclosed area of a building or structure, including 

basement, but excluding any unfinished or flood-resistant enclosure, other than a basement, 
usable solely for vehicle parking, building access or limited storage provided that such 
enclosure is not built so as to render the structure in violation of the non-elevation requirements 
of the Florida Building Code or ASCE 24.  [Also defined in FBC, B, Section 202.] 
 
Market value. The price at which a property will change hands between a willing buyer and a 

willing seller, neither party being under compulsion to buy or sell and both having reasonable 
knowledge of relevant facts.  As used in this Chapter, the term refers to the market value of 
buildings and structures, excluding the land and other improvements on the parcel.  Market 
value may be established by a qualified independent appraiser, Actual Cash Value 
(replacement cost depreciated for age and quality of construction), or tax assessment value 
adjusted to approximate market value by a factor provided by the Property Appraiser.  
 
New construction. For the purposes of administration of this Chapter and the flood resistant 
construction requirements of the Florida Building Code, structures for which the “start of 

construction” commenced on or after September 29, 1972 and includes any subsequent 
improvements to such structures. 
 
Park trailer.  A transportable unit which has a body width not exceeding fourteen (14) feet and 

which is built on a single chassis and is designed to provide seasonal or temporary living 
quarters when connected to utilities necessary for operation of installed fixtures and appliances.  
[Defined in section 320.01, F.S.] 
 
Recreational vehicle. A vehicle, including a park trailer, which is: [See section 320.01, F.S.)  

(1) Built on a single chassis; 

(2) Four hundred (400) square feet or less when measured at the largest horizontal 
projection; 

(3) Designed to be self-propelled or permanently towable by a light-duty truck; and 

(4) Designed primarily not for use as a permanent dwelling but as temporary living quarters 
for recreational, camping, travel, or seasonal use. 

 
Sand dunes. Naturally occurring accumulations of sand in ridges or mounds landward of the 

beach. 
 
 
Special flood hazard area. An area in the floodplain subject to a 1 percent or greater chance of 

flooding in any given year.  Special flood hazard areas are shown on FIRMs as Zone A, AO, 
A1-A30, AE, A99, AH, V1-V30, VE or V.  [Also defined in FBC, B Section 202.] 
 
Start of construction. The date of issuance of permits for new construction and substantial 

improvements, provided the actual start of construction, repair, reconstruction, rehabilitation, 
addition, placement, or other improvement is within 180 days of the date of the issuance.  The 
actual start of construction means either the first placement of permanent construction of a 
building (including a manufactured home) on a site, such as the pouring of slab or footings, the 
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installation of piles, the construction of columns.   
 Permanent construction does not include land preparation (such as clearing, grading, or 
filling), the installation of streets or walkways, excavation for a basement, footings, piers, or 
foundations, the erection of temporary forms or the installation of accessory buildings such as 
garages or sheds not occupied as dwelling units or not part of the main buildings.   For a 
substantial improvement, the actual “start of construction” means the first alteration of any wall, 
ceiling, floor or other structural part of a building, whether or not that alteration affects the 
external dimensions of the building.  [Also defined in FBC, B Section 202.] 
 
Substantial damage. Damage of any origin sustained by a building or structure whereby the 

cost of restoring the building or structure to its before-damaged condition would equal or exceed 
50 percent of the market value of the building or structure before the damage occurred.  [Also 
defined in FBC, B Section 202.] 
 
Substantial improvement. Any combination of repair, reconstruction, rehabilitation, addition, or 

other improvement of a building or structure taking place during a 5-year period, the cumulative 
cost of which equals or exceeds 50 percent of the market value of the building or structure 
before the improvement or repair is started.  For each building or structure, the 5-year period 
begins on the date of the first improvement or repair of that building or structure subsequent to 
January 12, 1993.  If the structure has incurred "substantial damage," any repairs are 
considered substantial improvement regardless of the actual repair work performed.  The term 
does not, however, include either:  [Also defined in FBC, B, Section 202.] 

(1) Any project for improvement of a building required to correct existing health, sanitary, or 
safety code violations identified by the building official and that are the minimum 
necessary to assure safe living conditions. 

(2) Any alteration of a historic structure provided the alteration will not preclude the 
structure's continued designation as a historic structure. 

 
Variance. A grant of relief from the requirements of this Chapter, or the flood resistant 
construction requirements of the Florida Building Code, which permits construction in a manner 
that would not otherwise be permitted by this Chapter or the Florida Building Code. 
 
Watercourse. A river, creek, stream, channel or other topographic feature in, on, through, or 
over which water flows at least periodically.   
 
 
DIVISION 10, FLOOD RESISTANT DEVELOPMENT - BUILDINGS AND STRUCTURES 
 
§10.54 - Design and construction of buildings, structures and facilities exempt from the 
Florida Building Code.   

Pursuant to Section 10.25 of this Chapter, buildings, structures, and facilities that are exempt from 
the Florida Building Code, including substantial improvement or repair of substantial damage of 

such buildings, structures and facilities, shall be designed and constructed in accordance with the 
flood load and flood resistant construction requirements of ASCE 24. Structures exempt from the 
Florida Building Code that are not walled and roofed buildings shall comply with the requirements of 

Division 15 of this Chapter.   
 
§10.55 - Buildings and structures seaward of the coastal construction control line.   

If extending, in whole or in part, seaward of the coastal construction control line and also 
located, in whole or in part, in a flood hazard area: 
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A. Buildings and structures shall be designed and constructed to comply with the more 
restrictive applicable requirements of the Florida Building Code, Building Section 3109 
and Section 1612 or Florida Building Code, Residential Section R322.   

B. Minor structures and non-habitable major structures as defined in section 161.54, F.S., 
shall be designed and constructed to comply with the intent and applicable provisions of 
this Chapter and ASCE 24.  

 
§10.56 - Specific methods of construction and requirements.   

Pursuant to Chapter 8 Article 
III of the Miami-Dade County Code, the following specific methods of construction and 
requirements apply: 

A.  Limitations on Enclosures Under Elevated Buildings. Enclosures shall: 
1. Have the minimum necessary access to allow for parking of vehicles (garage 
door), limited storage of maintenance equipment used in connection with the 
premises (standard exterior door), or entry to the elevated building (stairway or 
elevator). 
2. Not have the interior portion partitioned or finished into separate rooms. 

B. Cumulative Substantial Improvement. In the Florida Building Code, Building, and  
Florida Building Code, Existing Building, definitions for the term “Substantial 
Improvement” shall be as follows: 

 
Substantial improvement. Any combination of repair, reconstruction, rehabilitation, 
addition, or other improvement of a building or structure taking place during a 5-year 
period, the cumulative cost of which equals or exceeds 50 percent of the market value 
of the building or structure before the improvement or repair is started. For each 
building or structure, the 5-year period begins on the date of the first improvement or 
repair of that building or structure subsequent to January 12, 1993. If the structure has 
incurred "substantial damage," any repairs are considered substantial improvement 
regardless of the actual repair work performed. The term does not, however, include 
either:  

1. Any project for improvement of a building required to correct existing health, 
sanitary, or safety code violations identified by the building official and that are the 
minimum necessary to assure safe living conditions.  

2. Any alteration of a historic structure provided the alteration will not preclude 
the structure's continued designation as a historic structure. 

 
 
DIVISION 11,  FLOOD RESISTANT DEVELOPMENT - SUBDIVISIONS 
 
§10.57 - Minimum requirements.  

Subdivision proposals shall be reviewed to determine that: 

A. Such proposals are consistent with the need to minimize flood damage and will be 
reasonably safe from flooding; 

B. All public utilities and facilities such as sewer, gas, electric, communications, and water 
systems are located and constructed to minimize or eliminate flood damage; and 

C. Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and 
AO, adequate drainage paths shall be provided to guide floodwaters around and away 
from proposed structures. 
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§10.58 - Subdivision plats.  

Where any portion of proposed subdivision lies within a flood hazard area, the following shall be 
required: 

A. Delineation of flood hazard areas, floodway boundaries and flood zones, and design 
flood elevations, as appropriate, shall be shown on preliminary plats; 

B. Where the subdivision has more than 50 lots or is larger than 5 acres and base flood 
elevations are not included on the FIRM, the base flood elevations determined in 
accordance with Section 10.32 A of this Chapter; and 

C. Compliance with the site improvement and utilities requirements of Division 12 of this 
Chapter. 

 
 
DIVISION 12,  FLOOD RESISTANT DEVELOPMENT – SITE IMPROVEMENTS, UTILITIES 
AND LIMITATIONS 

 
§10.59 - Minimum requirements.  
All proposed new development shall be reviewed to determine that: 

A. Such proposals are consistent with the need to minimize flood damage and will be 
reasonably safe from flooding; 

B. All public utilities and facilities such as sewer, gas, electric, communications, and water 
systems are located and constructed to minimize or eliminate flood damage; and 

C. Adequate drainage is provided to reduce exposure to flood hazards; in Zones AH and 
AO, adequate drainage paths shall be provided to guide floodwaters around and away 
from proposed structures. 

 
§10.60 - Sanitary sewage facilities.  
All new and replacement sanitary sewage facilities, private sewage treatment plants (including 
all pumping stations and collector systems), and on-site waste disposal systems shall be 
designed in accordance with the standards for onsite sewage treatment and disposal systems in 
Chapter 64E-6, F.A.C. and ASCE 24 Chapter 7 to minimize or eliminate infiltration of 
floodwaters into the facilities and discharge from the facilities into flood waters, and impairment 
of the facilities and systems.   
 
§10.61 - Water supply facilities.  

All new and replacement water supply facilities shall be designed in accordance with the water 
well construction standards in Chapter 62-532.500, F.A.C. and ASCE 24 Chapter 7 to minimize 
or eliminate infiltration of floodwaters into the systems.   
 
§10.62 - Limitations on sites in regulatory floodways.  
No development, including but not limited to site improvements, and land disturbing activity 
involving fill or regrading, shall be authorized in the regulatory floodway unless the floodway 
encroachment analysis required in Section 10.33 A of this Chapter demonstrates that the 
proposed development or land disturbing activity will not result in any increase in the base flood 
elevation. 
 
§10.63 - Limitations on placement of fill.   
Subject to the limitations of this Chapter, fill shall be designed to be stable under conditions of 
flooding including rapid rise and rapid drawdown of floodwaters, prolonged inundation, and 

Agenda Item 11C

Page 345 of 371



 
 22 

protection against flood-related erosion and scour. In addition to these requirements, if intended 
to support buildings and structures (Zone A only), fill shall comply with the requirements of the 
Florida Building Code.   
 
§10.64 - Limitations on sites in coastal high hazard areas (Zone V).   

In coastal high hazard areas, alteration of sand dunes and mangrove stands shall be permitted 
only if such alteration is approved by the Florida Department of Environmental Protection and 
only if the engineering analysis required by Section 10.33 D of this Chapter demonstrates that 
the proposed alteration will not increase the potential for flood damage.  Construction or 
restoration of dunes under or around elevated buildings and structures shall comply with 
Section 10.78 C of this Chapter.   
 
 
DIVISION 13,  FLOOD RESISTANT DEVELOPMENT - RECREATIONAL VEHICLES AND 
PARK TRAILERS 
 
§10.65 - Temporary placement.  

Recreational vehicles and park trailers placed temporarily in flood hazard areas shall: 

A. Be on the site for fewer than 180 consecutive days; or 

B. Be fully licensed and ready for highway use, which means the recreational vehicle or 
park model is on wheels or jacking system, is attached to the site only by quick-
disconnect type utilities and security devices, and has no permanent attachments such 
as additions, rooms, stairs, decks and porches. 

 
§10.66 - Permanent placement.  

Recreational vehicles and park trailers that do not meet the limitations in Section 10.65 of this 
Chapter for temporary placement are prohibited. 
 
DIVISION 14,  FLOOD RESISTANT DEVELOPMENT - TANKS 
 
§10.67 - Underground tanks.   

Underground tanks in flood hazard areas shall be anchored to prevent flotation, collapse or 
lateral movement resulting from hydrodynamic and hydrostatic loads during conditions of the 
design flood, including the effects of buoyancy assuming the tank is empty.   

§10.68 - Above-ground tanks, not elevated.   

Above-ground tanks that do not meet the elevation requirements of Section 10.69 of this 
Chapter shall: 

A. Be permitted in flood hazard areas (Zone A) other than coastal high hazard areas, 
provided the tanks are anchored or otherwise designed and constructed to prevent 
flotation, collapse or lateral movement resulting from hydrodynamic and hydrostatic 
loads during conditions of the design flood, including the effects of buoyancy assuming 
the tank is empty and the effects of flood-borne debris.   

B. Not be permitted in coastal high hazard areas (Zone V).  
 
§10.69 - Above-ground tanks, elevated.   

Above-ground tanks in flood hazard areas shall be attached to and elevated to or above the 
design flood elevation on a supporting structure that is designed to prevent flotation, collapse or 
lateral movement during conditions of the design flood.  Tank-supporting structures shall meet 
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the foundation requirements of the applicable flood hazard area. 
 
§10.70 - Tank inlets and vents.   

Tank inlets, fill openings, outlets and vents shall be: 

A. At or above the design flood elevation or fitted with covers designed to prevent the inflow 
of floodwater or outflow of the contents of the tanks during conditions of the design flood; 
and 

B. Anchored to prevent lateral movement resulting from hydrodynamic and hydrostatic 
loads, including the effects of buoyancy, during conditions of the design flood.  

 
 
DIVISION 15, FLOOD RESISTANT DEVELOPMENT - OTHER DEVELOPMENT  
 
§10.71 - General requirements for other development.  

All development, including man-made changes to improved or unimproved real estate for which 
specific provisions are not specified in this Chapter or the Florida Building Code, shall: 

A. Be located and constructed to minimize flood damage; 

B. Meet the limitations of Section 10.62 of this Chapter if located in a regulated floodway; 

C. Be anchored to prevent flotation, collapse or lateral movement resulting from hydrostatic 
loads, including the effects of buoyancy, during conditions of the design flood;  

D. Be constructed of flood damage-resistant materials; and 

E. Have mechanical, plumbing, and electrical systems above the design flood elevation or 
meet the requirements of ASCE 24, except that minimum electric service required to 
address life safety and electric code requirements is permitted below the design flood 
elevation provided it conforms to the provisions of the electrical part of building code for 
wet locations. 

 
§10.72 - Fences in regulated floodways.   

Fences in regulated floodways that have the potential to block the passage of floodwaters, such 
as stockade fences and wire mesh fences, shall meet the limitations of Section 10.62 of this 
Chapter. 
 
§10.73 - Retaining walls, sidewalks and driveways in regulated floodways.   
Retaining walls and sidewalks and driveways that involve the placement of fill in regulated 
floodways shall meet the limitations of Section 10.62 of this Chapter. 
 
§10.74 - Roads and watercourse crossings in regulated floodways.   

Roads and watercourse crossings, including roads, bridges, culverts, low-water crossings and 
similar means for vehicles or pedestrians to travel from one side of a watercourse to the other 
side, that encroach into regulated floodways shall meet the limitations of Section 10.62 of this 
Chapter.  Alteration of a watercourse that is part of a road or watercourse crossing shall meet 
the requirements of Section 10.33 C of this Chapter. 
 
§10.75 - Concrete slabs used as parking pads, enclosure floors, landings, decks, 
walkways, patios and similar nonstructural uses in coastal high hazard areas (Zone V). 

In coastal high hazard areas, concrete slabs used as parking pads, enclosure floors, landings, 
decks, walkways, patios and similar nonstructural uses are permitted beneath or adjacent to 
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buildings and structures provided the concrete slabs are designed and constructed to be:  

A. Structurally independent of the foundation system of the building or structure;  

B. Frangible and not reinforced, so as to minimize debris during flooding that is capable of 
causing significant damage to any structure; and  

C. Have a maximum slab thickness of not more than four (4) inches.  
 
§10.76 - Decks and patios in coastal high hazard areas (Zone V).   
In addition to the requirements of the Florida Building Code, in coastal high hazard areas decks 

and patios shall be located, designed, and constructed in compliance with the following:   

A. A deck that is structurally attached to a building or structure shall have the bottom of the 
lowest horizontal structural member at or above the design flood elevation and any 
supporting members that extend below the design flood elevation shall comply with the 
foundation requirements that apply to the building or structure, which shall be designed 
to accommodate any increased loads resulting from the attached deck.  

B. A deck or patio that is located below the design flood elevation shall be structurally 
independent from buildings or structures and their foundation systems, and shall be 
designed and constructed either to remain intact and in place during design flood 
conditions or to break apart into small pieces to minimize debris during flooding that is 
capable of causing structural damage to the building or structure or to adjacent buildings 
and structures. 

C. A deck or patio that has a vertical thickness of more than twelve (12) inches or that is 
constructed with more than the minimum amount of fill necessary for site drainage shall 
not be approved unless an analysis prepared by a qualified registered design 
professional demonstrates no harmful diversion of floodwaters or wave runup and wave 
reflection that would increase damage to the building or structure or to adjacent buildings 
and structures. 

D. A deck or patio that has a vertical thickness of twelve (12) inches or less and that is at 
natural grade or on nonstructural fill material that is similar to and compatible with local 
soils and is the minimum amount necessary for site drainage may be approved without 
requiring analysis of the impact on diversion of floodwaters or wave runup and wave 
reflection. 

 
§10.77 - Other development in coastal high hazard areas (Zone V).   
In coastal high hazard areas, development activities other than buildings and structures shall be 
permitted only if also authorized by the appropriate federal, state or local authority; if located 
outside the footprint of, and not structurally attached to, buildings and structures; and if analyses 
prepared by qualified registered design professionals demonstrate no harmful diversion of 
floodwaters or wave runup and wave reflection that would increase damage to adjacent 
buildings and structures.  Such other development activities include but are not limited to:  

A. Bulkheads, seawalls, retaining walls, revetments, and similar erosion control structures; 

B. Solid fences and privacy walls, and fences prone to trapping debris, unless designed 
and constructed to fail under flood conditions less than the design flood or otherwise 
function to avoid obstruction of floodwaters; and 

C. On-site sewage treatment and disposal systems defined in 64E-6.002, F.A.C., as filled 
systems or mound systems.  
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§10.78 - Nonstructural fill in coastal high hazard areas (Zone V).   

In coastal high hazard areas: 

A. Minor grading and the placement of minor quantities of nonstructural fill shall be 
permitted for landscaping and for drainage purposes under and around buildings. 

B. Nonstructural fill with finished slopes that are steeper than one unit vertical to five units 
horizontal shall be permitted only if an analysis prepared by a qualified registered design 
professional demonstrates no harmful diversion of floodwaters or wave runup and wave 
reflection that would increase damage to adjacent buildings and structures. 

C. Where authorized by the Florida Department of Environmental Protection or applicable 
local approval, sand dune construction and restoration of sand dunes under or around 
elevated buildings are permitted without additional engineering analysis or certification of 
the diversion of floodwater or wave runup and wave reflection if the scale and location of 
the dune work is consistent with local beach-dune morphology and the vertical clearance 
is maintained between the top of the sand dune and the lowest horizontal structural 
member of the building. 
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SECTION 4.  APPLICABILITY. 

For the purposes of jurisdictional applicability, this Chapter shall apply the Village of North Bay 
Village.  This Chapter shall apply to all applications for development, including building permit 
applications and subdivision proposals, submitted on or after the effective date of this 
ordinance. 
 
SECTION 5.  FISCAL IMPACT STATEMENT. 
 

In terms of design, plan application review, construction and inspection of buildings and 
structures, the cost impact as an overall average is negligible in regard to the local technical 
amendments because all development has been subject to the requirements of the local 
floodplain management ordinance adopted for participation in the National Flood Insurance 
Program.  In terms of lower potential for flood damage, there will be continued savings and 
benefits to consumers. 
 
Section 6.   Repeal.  That all ordinances or parts of ordinances, resolutions or parts of 
resolutions in conflict herewith are repealed to the extent of such conflict.   

 
Section 7. Severability.        That the provisions of this Ordinance are declared to be 
severable and if any section, sentence, clause or phrase of this Ordinance shall for any reason 
be held to be invalid or unconstitutional, such decision shall not affect the validity of the 
remaining sections, sentences, clauses, and phrases of this Ordinance, and they shall remain in 
effect, it being the legislative intent that this Ordinance shall stand notwithstanding the invalidity 
of any part. 

 
Section 8. Inclusion in the Code. That it is the intention of the Village Commission, 
and it is hereby ordained that the provisions of this Ordinance shall become and be made a part 
of the Code of North Bay Village; that the sections of this Ordinance may be renumbered or re-
lettered to accomplish such intentions; and that the word “Ordinance” shall be changed to 
“Section” or other appropriate word. 

 
Section 9. Effective Date. That this Ordinance shall be effective upon enactment.  

 
The motion to approve the foregoing Ordinance on first reading was made by Vice 

Mayor Andreana Jackson, seconded by Commissioner Laura Cattabriga.  
 
THE VOTES WERE AS FOLLOW: 

 

Mayor Connie Leon Kreps  Yes 
Vice Mayor Andreana Jackson Yes 
Commissioner Jose Alvarez  Yes  
Commissioner Laura Cattabriga Yes   
Commissioner Eddie Lim  Yes 

   

APPROVED ON FIRST READING during a regular session of the Village Commission 

of North Bay Village this 13thday of February, 2018. 
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FINAL VOTE ON ADOPTION: 

 

Mayor Connie Leon Kreps  _______ 
Vice Mayor Andreana Jackson _______ 
Commissioner Jose Alvarez  _______  
Commissioner Laura Cattabriga _______ 
Commissioner Eddie Lim  _______   
 
 PASSED AND ENACTED by the Village Commission of North Bay Village, Florida, this 
______ of ____________, 2018.  

 

   

Connie Leon-Kreps 
Mayor 

 
 
____________________________ 
Yvonne Hamilton, CMC 
Village Clerk 
 
 
 
APPROVED AS TO FORM FOR THE USE OF  
NORTH BAY VILLAGE ONLY: 
 
 
____________________________ 
Norman Powell, Esq. 
Village Attorney 

 
North Bay Village Ordinance: Flood Plain Management. 
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practice of the Village Clerk in noticing meetings
of the Village Cornmission. [n the even.t that the
Chairperson shall fail to caJl a special meeting,
upon request of any member of the Board, a
special meeting shall be held upon written call of
two other members of the Board mailed three
days prior to the called meeting.

(B) All meetings ofthe Board shall be open to
the public and three members shall constitute a
quorum.

(C) A majority vote of the Board shall be re-
quired on all recommendations made to the Vil-
lage Commission.
(Ord. No.2010-08, $ 1, 12-14-10; Ord. No. 2013-
01, $ 2, 1-8-13)

$ 32.71 Powers and dutiee.
(A) The Youth and Educatiotr Sen'ices Board

shall be charged with the duty and responsibili-
ties t, act in an advisory capaeity to the Village
Commission aad Village Manager in matters per-
taining to the needs of tb.e children a:rd youth in
the community including:

(1) Recreation and park plgnniag a€tivities.
(2) Physicai componeEB of outdoor and in-

door leisure, cultural and recreational ac-
tivities.

(3) Tb advocate for the needs aqd involve-
ment of the Village's children and youth
in the community.

(4) Tb promote.the exchange of ideas and
resources in order to better meet the needs
of the children and youth in the Village.

(5) Tb provide input arrd ideas as to educa-
tional programs and initiatives that a-ffect
the Village youth, including but not lim-
ited to the Tteasure Island Elementary IB
Program.

(Ord. No.2010-08, $ 1, 12-14-10; Ord. No. 2013-
01, $ 2, 1-8-13)

CITIMNS BUDGET AND OVER,SIGTTT
BOABD

* 32.72 Citizelas Budget and OversiAht Board.

A Citizens Budget and Oversight Board is
hereby created which shall be composed of five

IIEPARfMENTS rlND tsOARIlS s 32.?5

members appointed by the Village Commission to
serve at the pleasure of the Commission without
compensation. All members shall be appointed as
provided in Section 32.02. The Board shall be
composed of one member from North Bay Island,
otle member from Harbor Isla:rd, one member
from Tleasure Island, and two at-large members.
(Ord. No. 2010-09, $ l, L2-L4-10; Ord. No. 2013-
07, $ 2, 10-10-13)

$ 32.78 Qualiffcation of members.

The members ofthe Citizens Budget and Over-
sight Board shall be appointed atrd shall be qual-
iffed electors of the Village as defined in the
Charter. Qualified electors shall also be and re-
main during their respective term of ofrce, resi-
dents of the Village and the geographic area they
represent. Applicants must possess a Bachelor's
Degree or higher in either Finance, Accounting, or
Business Admioistration or equivalent or a min-
imum of four years' experience.
(Ord. No. 2010-09, S l, l2-14-L0; Ord. No. 2013-
07, $ 2, 10-10-13)

$ 32.74 Terms; vacancieel removal from of"
fice.

(A) Members of the Board shall be appointed
by the Village Commission, for a term oftwo years
concurrent with the regular scheduled electiotr of
the Commissioq however, in order to maintain
continuity, members shall serve until the new
Board is appointed after the eleetion. Board mem-
bers shall be appointed as soon as possible after
new Commissioners are sworn in to ofrce. In the
event that a vacancy sha.ll occur on the Board by
reason of resignation, removal, death, or for any
other reason, a successor shall be appointed to fi[
the unexpired term for such member, based on the
original appointment process.

(B) Any member may be removed from the
office by the Commission upon majority vote of
the Com.mission.
(Ord. No. 2010-09, $ 1, l2-r4-L0; Ord. No. 2013-
07, $ 2, 10-10-13)

$ $2.75 Oficere.

The Citizens Budget and Oversight Board shall
annually, each by majority vote, elect one of its

Supp. No. 2 3-19
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\8 32.75

members as Chair a.ad one of its members as

\tce-Chair. The Chair strall chair the meetings of
the Board, and shall be the represent&tive of the
Bqard to the Village Manager and Village Com-
mission. In the case of the absence of the Chair-
man at any meetiags, the Vice-Chair shall act in
his stead. The Vllage Manager is directed and
authorized to furnish, supply, and make available
to the Board suitable and proper accommodations
for the transactions of the business of the Board.
The Board may designate its own Secretary and

the Secretary shall make and furnish minutes of
the Board's meetings.
(Ord. No. 2010-09, $ l, ].2-14'lQ; Ord. No. 2013-

07, $ 2, 10-10-13)

$ 32.76 Meetinga; quorum; voting period.

(A) The Citizens Budget and Oversight Board
shall hold regular monthly meetings, unless the
Board chooses not to meet in a particular month,
at such time and place as the Board may deter'
mine and may hold special meetings at any other
time. All meetings shall be open to the public. All
meetings shall be publicly noticed to residents,
homeowners, and property owners in accordance

with the current practice of the YiIIage Clerk in
uoticing meetings of the Village Commission. In
the event that the Chairperson shall fail to call a
special meeting, upotr request of any member of
the Board, a special mseting shall be held upon
written eall of two other members of the Board by
postal mail or by email tbree days prior to the
called meeting.

(B) Alt meetings of the Board shall be open to
the public and three members shall constitute a
quorum.

(C) A majority vote of the Board shall be re-
quired on all recommendations made to the Vil-
lage Commission.
(Ord. No. 2010-09, $ L, 12-L4-LQ; Ord. No. 2013-

0?, $ 2, 10-10-13)

$ 32.?7 Powere aud duties.
(A) Ttre Citizens Budget and Oversight Board

shalt be charged with the duty and responsibili
ties to act in an advisory capacity to the Village
Commission and Village Manager in matters per-

taining to delivery of the following services:

(1) Examine and analyze the budget.

NORTII BAY VILI,AOE CODE

(2) Hold monthly meeti-ngs as needed.

(3) Present reports to the Commission indi-
cating whether the expenditures match
those promised during the bond cam-
paign.

(4) Review the annual performatrce audit to
anal1rze whether the Bond funds have
been expended only for the specified proj-
e€t.

(5) Examine, aDalyze, and make recommen-
dations on the preliminary budget to the
Commission.

(Ord. No. 2010-09, $ 1, 12-14-10; Ord. No. 2013-
07, $ 2, 10-10-13)

BUSINESS DEVELOPMEI{T ADVISORY
BOARD

$ 82.78 Establishment.

A Business Development Advisory Board is
hereby created to establish a dialog with eristing
members of the North Bay \4llage business com-

muuity and to provide recommendations for the
recruitment of new commerce to become part of
the Village.
(Ord. No. 2014-06, E 2,7'8'L4)

$ 32.79 Compoeition.

There is hereby created the North Bay Village
Business Development Advisory Board which shal1
consist of five members who may reeide at any
location within ttre Village, or owners of busi-
nesses located within the confines, or designees of
such business owners; alI ofwhom shall serve for
a period of two years concurretrt with the regular
scheduled election ofthe Commission as provided
in $ 6.01 of the Charter.
(Ord. No. 2014-06, $ 2,7 '8-L4)

$ 32.80 Qualiflcatione.

The members of the Business Development
Advisory Board shall be appointed and shall be
qualified electors of the Village or own or operate
a business within the Village for a minimum of
one year. Resident members of the Board shall
also be and remain during their respective terms

Supp. No. 2 3-20
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North Bay Village
Administrative Otfices
1666 Kennedy Causeway, Suite 300 North Bay Village, FL 33141
Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com

ADVISORY BOARD/COMMITTEE APPLICATION

DATE _t-28-2018_
MAILING ADDRESS 7800 Beachview Drive, North Bay Village, FL,33l4

EMAIL j uliannaclarestrout@gmail.com_ TELEPHONE #

VILLAGE RESIDENT: YES X NO HOW MANY YEARS

BUSINESS OWNER: YES NO X

NAME AND ADDRESS OF BUSINESS

PAST OR PRESENT

NAME Julianna Strout

HOW LONG HAVE YOU BEEN OPERATING IN THE VILLAGE?

CHECK THE BOARD COMMITTEE YOU WOULD LIKE TO SERVE ON:

ANIMAL CONTROL ADVISORY BOARD

ARTS, CULTURAL & SPECIAL EVENTS BOARI)

BUSINESS DEVELOPMENT ADVISORY BOARD

CITIZENS BUDGET AND OVERSIGHT BOARD

SIGNAGE REVIEW COMMITTEE

COMMUNITY ENHANCEMENT BOARD

PLANNING & ZONING BOARI)

YOUTH & EDUCATION SERVICES BOARD

SPECIAL NEEDS ADVISORY BOARI)

ADVISORY CHARTER REVIEW BOARD

ARE YOU AVAILABLE FOR EVENING MEETINGS? YES X NO

HAVE YOU EVER SERVED ON A VILLAGE BOARD/COMMITTEE? YES X NO

HAVEYOUEVERBEENAVILLAGEEMPLOYEE? YES NO_X-

ARE YOU A REGISTERED VOTER? YES _X- NO 

-PLEASE GIVE A SUMMARY OF YOUR WORK AND CIVIC SERVICE EXPERIENCE:

-I serve on boards for non for profit organization and already for North Bay Village. I am available to help assist the
board and the village in any capacity that is required. Offering my skills and contacts.

PLEASE COMMENT ON HOW YOU THINK YOUR BACKGROUND QUALIFIES YOU TO SERVE ON THIS
BOARD/COMMITTEE AND WHAT YOU MAY BE ABLE TO CONTRIBUTE: (use additional page if necessary)

I was asked to serve on this board by another member currently on the board. I feel honored by this and
know that a recommendation by someone currently on the board. I also currently sit on other boards as well. I have
worked with other business and have assisted in striving

x

recommendation would qualify me for the position.
to maintain their financial goals and budgets. This along with the
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(All Board Members are required to disclose their Financial Interest annually. Additionally, at least four hours of Ethics Training
are required for all Board members during their term of Office.) Planning & Zoning Board Members complete Form l. Statement
of Financial Interest and other Boards Members complete "Source of Income Statement". Verification of residency and North
Bay Village Voter is required (Voter Registration Card/Driver License/lD). Information submitted to the Village is deemed
public records, except those specifically exempted by law.
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North Bay Village 

Administrative Offices 

1666 Kennedy Causeway, Suite 300   North Bay Village, FL  33141 

Tel: (305) 756-7171 Fax: (305) 756-7722 Website: www.nbvillage.com 

 
 

O F F I C I A L   MINUTES 
 

REGULAR VILLAGE COMMISSION MEETING 
VILLAGE HALL 

1666 KENNEDY CAUSEWAY, #101 
NORTH BAY VILLAGE, FL  33141 

 
TUESDAY, FEBRUARY 13, 2018 

7:30 P.M. 
 
 

 
1. CALL TO ORDER 
  
 The Commission of North Bay Village, Florida met in regular session; Tuesday, February 
 13, 2018, beginning at 7:33 p.m. in the Village Commission Chambers, 1666 
 Kennedy Causeway,  #101, North Bay Village, Florida.    
 
 PLEDGE OF ALLEGIANCE  
 
 The Pledge of Allegiance to the Flag was recited. 
     
 ROLL CALL 
 
 The following members of the Commission were present: Commissioner Jose Alvarez, 
 Vice Mayor Eddie Lim, Mayor Connie Leon Kreps, and Commissioner Andreana 
 Jackson. 
 
 Also in attendance were: Interim Village Manager Bert Wrains, Police Chief Carlos 
 Noriega, Acting Public Works Director Diego Perez, Village Attorney Norman C. 
 Powell, Deputy Village Clerk Graciela Mariot, and Village Clerk Yvonne P. Hamilton. 
 
2. A.  PROCLAMATIONS AND AWARDS  
  
  There were no proclamations or awards to be issued. 
 
 B. SPECIAL PRESENTATIONS 
 
 No special presentations were made. 
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Minutes 
Regular Village Commission Meeting 

February 13, 2018 
 

2 

 
 
 
         C. ADDITIONS AND DELETIONS 

 
 Interim Village Manager Bert Wrains requested Item 10G be withdrawn from the 

agenda, and that items be added to address Greater Miami Shores Chamber of 
Commerce advertisement and Approval of a Staging Area for Rohl Construction. 

 
 Commissioner Andreana Jackson requested item 13A be heard after Item 3C. 
 
 Vice Mayor Eddie Lim moved to delete Item 3C from the agenda.  There was no 

second to the motion. 
 

3. GOOD & WELFARE 
 
 The following residents addressed the Commission: Kevin Vericker of 7520 Hispanola 
 Avenue, Alvin Blake of 7601 Coquina Drive, Jane  Blake of 7601 Coquina Drive, Dr. 
 Richard Chervony of 7601 Center Bay Drive, Allen  Markelson of 8000 East Drive, Dr. 
 Douglas N. Hornsby of 1353 Bay Terrace, John R. Sutton, Esq., 7721 S.W. 62nd 
 Avenue, Suite 101, Miami, FL  33143, Tim Dennis of 7910  Harbor Island Drive, Sarah 
 Mauer, 1865 Kennedy  Causeway, and Connie Garcia of 7521 Center Bay Drive. 
  
3A. APPOINTMENT OF AT-LARGE COMMISSIONER PURSUANT TO SECTION 
 3.07(D) OF THE VILLAGE CHARTER 
 
 Candidates Dr. Richard Chervony, Marvin Wilmoth, and Laura Cattabriga addressed the 
 Commission on their qualifications for the At-Large Commissioner seat. Myra Perez 
 Damera withdrew her name as a candidate. 
 
 Commissioner Andreana Jackson moved to accept Laura Cattabriga as the At-Large 
 Commissioner, and Commissioner Jose Alvarez seconded the motion. 
 
 The Mayor opened the floor to public comments. 
 
 Kevin Vericker of 7520 Hispanola Avenue, Brian Oppenheim of 7939 West Drive, John 
 R. Sutton, Esq., 7721 S.W. 62nd Avenue, Suite 101, Miami, FL  33143, and Dr. Douglas N. 
 Hornsby of   1353 Bay Terrace addressed the Commission. 
  
 The Mayor closed the floor to public comments. 
  
 Vice Mayor Eddie Lim left the room during voting on the matter.  He requested that the 
 Village Clerk read the following into the record: “Because of the removal of Dr. Douglas 
 Hornsby happened under a cloud of illegality; I will not be casting my vote”. 
 
 The motion was adopted by a 3-0 roll call vote.  The vote was as follows:  Mayor Connie 
 Leon Kreps, Commissioner Jose Alvarez, and Commissioner Andreana Jackson all 
 voting Yes. 
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3B. OATH OF OFFICE – AT LARGE COMMISSIONER 
 
 The Village Clerk administered the Oath of Office to Commissioner Laura Cattabriga. 
  
3C. APPOINTMENT OF VICE MAYOR 
 
 Mayor Connie Leon Kreps moved to appoint Commissioner Andreana Jackson as Vice 
 Mayor, and Commissioner Andreana Jackson seconded the motion. 
 
 The Mayor opened the floor to public comments. 
 
 Tim Dennis of 7910 Harbor Island Drive, Kevin Vericker of 7520 Hispanola Avenue, 
 and Dr. Douglas N. Hornsby of 1353 Bay Terrace addressed the Commission. 
 
 The motion was adopted by a 4-1 roll call vote.  The vote was as follows:  Commissioner 
 Jose Alvarez, Commissioner Andreana Jackson, Commissioner Laura Cattabriga, and 
 Mayor Connie Leon Kreps all voting Yes.  Vice Mayor Eddie Lim voted No. 
 
13A. APPOINTMENTS TO THE ADVISORY CHARTER REVIEW BOARD 
 
 The Commission voted by ballot, and the Village Clerk announced the results.  The 
 following candidates received the majority of votes. 
  
    Myra Perez Damera, 7601 E. Treasure Drive, #1608 
    Kip Dugal, 7710 Center Bay Drive 
    Pilar Somoza-Mendehall, 7510 Miami View Drive 
    Dr. Paul Norris, 1690 S. Treasure Drive 
    Humberto H. Ocariz, 1460 S. Treasure Drive 
    Julianna Strout, 7800 Miami View Drive 
    Raul Toro, 7536 Hispanola Avenue 
    Ana Watson, 7945 East Drive 
    Marvin Wilmoth, 7900 Harbor Island Drive 
 
 Mayor Connie Leon Kreps moved to appoint the candidates with the majority votes to the 
 Advisory Charter Review Board. Commissioner Laura Cattabriga seconded the motion 
 which was adopted by a 5-0 roll call vote.  The vote was as follows:  Commissioner 
 Eddie Lim, Commissioner Jose Alvarez, Vice Mayor Andreana Jackson, Commissioner 
 Laura Cattabriga, and Mayor Connie Leon Kreps all voting Yes. 
 
4. VILLAGE COMMISSION’S REPORT 
 
 Mayor Connie Leon Kreps, Vice Mayor Andreana Jackson, Commissioner Eddie Lim, 
 Commissioner Jose Alvarez, and Commissioner Laura Cattabriga all gave oral reports. 
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 Mayor Connie Leon Kreps moved to approve a 15% salary increase for Interim Village 
 Manager Bert Wrains. Vice Mayor Andreana Jackson seconded the motion, which was 
 adopted by a 5-0 roll call vote.  The vote was as follows:  Commissioner Eddie Lim, 
 Commissioner Jose Alvarez, Vice Mayor Andreana Jackson, Commissioner Laura 
 Cattabriga and Mayor Connie Leon Kreps all voting Yes. 
 
5. GRANT WRITER’S REPORT 
 
 Interim Village Manager discussed the written Grant Writer’s Report that was included in 
 the agenda package. 
 
6. ADVISORY BOARD REPORTS 
 
 A. ANIMAL CONTROL ADVISORY BOARD 
 
             The Vice Chair Kokoa Woodget and Board Member Sarah Mauer reported. 
   
 B. BUSINESS DEVELOPMENT ADVISORY BOARD 
  

 Commissioner Laura Cattabriga gave the report as a member of the Board prior to 
 her appointment. 

 
 C. CITIZENS BUDGET & OVERSIGHT BOARD 
 

 Commissioner Laura Cattabriga gave the report as a member of the Board prior to 
 her appointment. 

 
 D. COMMUNITY ENHANCEMENT BOARD 
 
   A report was not provided. 
 
 E. PLANNING & ZONING BOARD 
 
  A report was not provided. 
 
7. VILLAGE ATTORNEY’S REPORT 
 
 The Village Attorney Norman Powell reported. 
 
8. VILLAGE MANAGER’S REPORTS 
 
 Interim Village Manager Bert Wrains reported. 
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9.     CONSENT AGENDA: (Matters on the Consent Agenda are self-explanatory and 

are not expected to require discussion or review. Items will be adopted by one 
motion. If discussion is desired by any member of the Commission, that item must 
be removed from the Consent Agenda and will be considered separately.) 

 
 There were no Consent Agenda items. 
 
10. ORDINANCES FOR FIRST READING AND RESOLUTIONS 
 

A. AN ORDINANCE OF THE COMMISSION OF NORTH BAY VILLAGE, 
 FLORIDA, REPEALING SECTIONS 32.86 THROUGH 32.91 OF THE 
 NORTH BAY VILLAGE CODE OF ORDINANCES, ENTITLED 
 “SPECIAL NEEDS  ADVISORY BOARD”; PROVIDING FOR REPEAL 
 OF CONFLICTING ORDINANCES, CODIFICATION, SEVERABILITY,
 AND AN EFFECTIVE DATE. (INTRODUCED BY MAYOR CONNIE LEON 
 KREPS) 

 
 Item 10B was tabled. 

 
B. AN AMENDMENT TO THE NORTH BAY VILLAGE UNIFIED LAND 

DEVELOPMENT CODE; AMENDING SECTION 5.12(E) “SCHEDULE 
OF FEES AND COST RECOVERY DEPOSITS”, AMENDING SECTION 
7.4(A) NON-HARDSHIP VARIANCES FOR SINGLE FAMILY 
PROPERTIES”, AMENDING SECTION 8.13(B) “BOATS DOCKS AND 
PIERS”, AMENDING SECTION 8.13(F) “FENCES WALLS AND 
HEDGES”, AMENDING SECTION 8.13(L) “SETBACK 
ENCROACHMENTS”, AMENDING SECTION 8.13(N) “TOWERS 
ANTENNAS POLES AND MASTS”, AMENDING SECTION 9.3(C) 
“MINIMUM NUMBER OF OFF-STREET PARKING SPACES 
REQUIRED”, AMENDING SECTION 9.11 “DADE COUNTY 
SHORELINE DEVELOPMENT REVIEW”, AMENDING SECTION 9.12 
“COASTAL CONSTRUCTION WITHIN BISCAYNE BAY”, AMENDING 
SECTION 11.6 “EXEMPTED SIGNS”, AMENDING SECTION 11.9 
“DISTRICT SIGN REGULATIONS”, DELETING SECTION 150.11 
“CONSTRUCTION STRUCTURAL ALTERATION”, AMENDING 
SECTION 150.12 “MARINAS”, DELETING SECTION 150.13 “SEAWALL 
MAINTENANCE AND ENFORCEMENT”; PROVIDING FOR 
CONFLICTS; CODIFICATION; REPEALER; SEVERABILITY; AND AN 
EFFECTIVE DATE. (INTRODUCED BY INTERIM VILLAGE 
MANAGER BERT WRAINS) – PUBLIC HEARING 

 
  The Village Clerk read the Ordinance by title. 
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 The Village Planner Jim LaRue of LaRue Planning & Management Services, Inc., 
 described some of the changes to the ordinance with the addition of Table 5.12(E) 
 to the Development Approval Fee and Cost Recovery Deposit Schedule on Page 
 36, changed Dock Waiver to Dock Application on Page 37, adding porte cochere 
 as allowable setback encroachment for non-single family properties, clarifying 
 that flag poles must meet requirements of pole mounting section,  deleting  Section 
 150, dock regulations, to the Unified Land Development Code, and allowing 
 commercial signs to face the bay.  

 
 Vice Mayor Andreana Jackson moved to approve the Ordinance, and 
 Commissioner Jose Alvarez seconded the motion. 

 
 The Mayor opened the floor to public comments.  
 
 Dr. Paul Norris of 1690 South Treasure Drive addressed the Commission. 
 
 There being no other speakers, the Mayor closed the floor to public comments. 

 
 The motion was adopted by a 5-0 roll call vote.  The vote was as follows:  Mayor 
 Connie Leon Kreps, Commissioner Eddie Lim, Commissioner Jose Alvarez, 
 Commissioner Laura Cattabriga, and Vice Mayor Andreana Jackson all voting 
 Yes. 

 
C. AN ORDINANCE OF THE COMMISSION OF NORTH BAY VILLAGE, 

FLORIDA AMENDING THE NORTH BAY VILLAGE CODE OF 
ORDINANCES BY REPEALING CHAPTER 154, “FLOOD DAMAGE 
PREVENTION”; REPLACING CHAPTER 10, “FLOOD PLAIN 
MANAGEMENT” OF THE UNIFIED LAND DEVELOPMENT CODE; TO 
ADOPT FLOOD HAZARD MAPS, DESIGNATE A FLOODPLAIN 
ADMINISTRATOR, ADOPT PROCEDURES AND CRITERIA FOR 
DEVELOPMENT IN FLOOD HAZARD AREAS, AND FOR OTHER 
PURPOSES; PROVIDING FOR APPLICABILITY; PROVIDING FOR 
CONFLICTS; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
CODIFICATION; AND PROVIDING FOR AN EFFECTIVE DATE. 
INTRODUCED BY INTERIM VILLAGE MANAGER BERT WRAINS) 

   

  The Village Clerk read the Ordinance by title. 
 

 The Village Planner Jim LaRue of LaRue Planning & Management Services, Inc. 
 presented the Staff Report and explained the purpose of the revisions to update 
 the Village’s existing floodplain regulations with current state laws concerning 
 development in flood hazard areas, and to assign the Village Manager or his/her 
 designee as the Floodplain Manager. 
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 Vice Mayor Andreana Jackson moved to approve the Ordinance, and 
 Commissioner Laura Cattabriga seconded the motion. 

 
 The Mayor opened the floor to public comments.  There being no speakers the 
 Mayor closed the floor to public comments. 
 
 The motion was adopted by a 5-0 roll call vote.  The vote was as follows:  
 Commissioner Laura Cattabriga, Mayor Connie Leon Kreps, Vice  Mayor Eddie 
 Lim, Commissioner Jose Alvarez, and Vice Mayor Andreana Jackson all voting 
 Yes. 
 
D. AN AMENDMENT TO THE NORTH BAY VILLAGE UNIFIED LAND 
 DEVELOPMENT CODE, AMENDING CHAPTER 3, “DEFINITIONS,” 
 SECTION 9.3(E) “OFF-STREET PARKING REQUIREMENTS,” AND 
 CREATING SECTION 9.3(G), MECHANICAL PARKING LIFTS WITH 
 VALET PARKING SERVING LEGAL NONCONFORMING 
 RESIDENTIAL DEVELOPMENT IN THE RM-70 DISTRICT,” TO 
 ALLOW FOR REVISED PARKING LOT DESIGN DIMENSIONS, TO 
 ALLOW FOR MECHANICAL PARKING LIFT SPACES TO COUNT 
 TOWARD THE REQUIRED NUMBER OF PARKING SPACES FOR 
 CERTAIN LEGAL NONCONFORMING RESIDENTIAL 
 DEVELOPMENTS IN THE RM-70 DISTRICT, AND TO PROVIDE 
 SAFETY STANDARDS FOR MECHANICAL PARKING LIFTS; 
 PROVIDING FOR CONFLICTS; CODIFICATION; REPEALER; 
 SEVERABILITY; AND AN EFFECTIVE DATE. (INTRODUCED BY 
 INTERIM VILLAGE MANAGER BERT WRAINS) 

 
 The Village Clerk read the Resolution by title. 
 
 The Village Planner Jim LaRue of LaRue Planning & Management Services, Inc., 

presented the Staff Report explaining the purpose of the Ordinance to allow 
mechanical parking lifts to be used to create additional parking spaces, that can be 
counted toward the number of required parking spaces in parking lots serving 
residential developments in the RM-70 Zoning District, which are nonconforming 
to the minimum number of required parking spaces. 

 
 Village Attorney Norman Powell reported that there will be no stagnation in 

moving cars and there will be a minimum of two valet attendants on duty at all 
times; except there will be one from 1:00 a.m. to 5 :00 a.m. 

 
 Graham Penn, Bercow Radell Fernandez & Larkin, addressed the Commission on 

behalf of Treasures on the Bay Properties. He discussed how the allowance of 
mechanical parking lifts will be beneficial to Treasures on the Bay and other 
buildings built in the 1960’s under different parking standards. 
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 The ordinance was amended to include a provision for liability insurance to cover 
the mechanical parking lifts, as suggested by Commissioner Laura Cattabriga. 

 
 Vice Mayor Andreana Jackson moved to approve the Ordinance as amended to 

include a provision for liability insurance coverage for the mechanical parking 
lifts, for a minimum of two valet parking attendants to be on duty at parking lots 
with mechanical parking lifts between the hours of 5:00 a.m. to 1:00 a.m., and one 
attendant between 1:00 a.m. to 5:00 a.m. Commissioner Laura Cattabriga 
seconded the motion. 

 
 The Mayor opened the floor to public comments. 
 
 Kokoa Woodget of 7925 West Drive addressed the Commission. 
 
 Vice Mayor Andreana Jackson requested Graham Penn provide a video with a 

listing of buildings that currently utilize parking lifts. 
 
 The Mayor closed the floor to public comments. 
 
 The motion was adopted by a 5-0 roll call vote.  The vote was as follows:  

Commissioner Laura Cattabriga, Mayor Connie Leon Kreps, Commissioner Eddie 
Lim, Commissioner Jose Alvarez, and Vice Mayor Andreana Jackson all voting 
Yes. 

 
E. A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE,  

FLORIDA, APPROVING AND ADOPTING THE MIAMI-DADE COUNTY 
COMPLETE STREETS DESIGN GUIDELINES DEVELOPED BY THE 
MIAMI-DADE LOCAL ACTION TEAM FOR SAFER PEOPLE, SAFER 
STREETS; DIRECTING THE VILLAGE MANAGER OR DESIGNEE TO 
INCORPORATE THE COMPLETE STREETS DESIGN GUIDELINES 
INTO THE EVERYDAY OPERATIONS OF VILLAGE DEPARTMENTS 
RESPONSIBLE FOR TRANSPORTATION, PUBLIC WORKS, 
PLANNING, DESIGN, CONSTRUCTION, OPERATIONS AND 
MAINTENANCE OF LOCAL ROADS; DIRECTING THE VILLAGE 
MANAGER OR DESIGNEE TO PREPARE A WRITTEN REPORT OF 
THE IMPLEMENTATION OF THE DIRECTIVE SET FORTH IN THIS 
RESOLUTION; SETTING AN EFFECTIVE DATE. (INTRODUCED BY 
MAYOR CONNIE LEON KREPS) 

 
  The Village Clerk read the Resolution by title. 
 

 The Village Planner Jim LaRue presented the Staff Report and explained the 
 Complete Streets Program, the concept that roadways should not only be 
 designed solely for cars; but also pedestrians, bicyclists, mass transit, and other 
 forms of transportation.  He noted the program is consistent with Miami-Dade 
 County Complete Street guidelines. 

 
 Vice Mayor Andreana Jackson moved to approve the Resolution, and 
 Commissioner Jose Alvarez seconded the motion. 
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  The Mayor opened the floor to public comments.  There being no speakers, the 

 Mayor closed the floor to public comments. 
 

 The motion was adopted by a 5-0 roll call vote.  The vote is as follows:  
 Commissioner Laura Cattabriga, Mayor Connie Leon Kreps, Commissioner Eddie 
 Lim, Commissioner Jose Alvarez, and Vice Mayor Andreana Jackson all voting 
 Yes. 

 
F. A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE, 
 FLORIDA, APPROVING AN AGREEMENT WITH THE STATE OF 
 FLORIDA, OFFICE OF THE STATE ATTORNEY FOR THE ELEVENTH 
 JUDICIAL CIRCUIT OF FLORIDA FOR REIMBURSEMENT OF THE 
 COST OF CERTAIN CRIMINAL VIOLATIONS PROSECUTED BY THE 
 STATE ATTORNEY; SETTING AN EFFECTIVE DATE. (INTRODUCED 
 BY INTERIM VILLAGE MANAGER BERT WRAINS) 
 
 The Village Clerk read the Resolution by title. 
 
 Commissioner Jose Alvarez moved to approve the Resolution, and Mayor  Connie 
 Leon Kreps seconded the motion. 
 
 The Mayor opened the floor to public comments.  There being no speakers, 
 the Mayor closed the floor to public comments. 
 
 The motion was adopted by a 5-0 roll call vote.  The vote was as follows:  Vice 
 Mayor Andreana Jackson, Commissioner Laura Cattabriga, Mayor Connie Leon 
 Kreps, Commissioner Eddie Lim, and Commissioner Jose  Alvarez all voting 
 Yes. 
 
G. A RESOLUTION OF THE COMMISSION OF NORTH BAY VILLAGE, 
 FLORIDA, CREATING A PILOT PROGRAM FOR THE PURPOSE OF 
 CAT FEEDING IN THE VILLAGE; AND PROVIDING FOR AN 
 EFFECTIVE DATE. (INTRODUCED BY INTERIM VILLAGE MANAGER 
 BERT WRAINS) 
 
 Item 10G was tabled.  
 

11. PUBLIC HEARINGS ITEMS INCLUDING ORDINANCES FOR SECOND 
 READING: Please be advised that if you wish to comment upon any of these quasi-judicial items, please inform the Mayor 
 when she requests public comments.  An opportunity for persons to speak on each item will be made available after the applicant 
 and staffs have made  their presentations on each item. All testimony, including public testimony and evidence, will be made 
 under oath or affirmation. Additionally, each person who gives testimony may be subject to cross-examination.  If you refuse 
 either to be cross-examined or to be sworn, your testimony will be given its due weight.  The general public will not be permitted 
 to cross-examine witnesses, but the public may request the Commission to ask questions of staff or witnesses on their behalf. 
 Persons representing organizations must present evidence of their authority to speak for the organization. Further, details of the 
 quasi-judicial procedures may be obtained from the Village Clerk. 
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A. AN ORDINANCE OF THE COMMISSION OF NORTH BAY  VILLAGE, 

FLORIDA, SETTING THE QUALIFYING DATES FOR THE 
NOVEMBER 6, 2018 GENERAL ELECTION AS PROVIDED FOR 
UNDER CHAPTER 100, SECTION 100.3605(2) OF THE FLORIDA 
STATUTES; PROVIDING DIRECTIONS FOR THE  VILLAGE CLERK; 
PROVIDING FOR REPEALER,  SEVERABILITY, PROVIDING FOR 
CONFLICTING ORDINANCES OR RESOLUTIONS; AND AN 
EFFECTIVE DATE. (INTRODUCED BY VILLAGE ATTORNEY NORMAN 
POWELL/VILLAGE CLERK YVONNE P. HAMILTON) 

  
 The Village Clerk read the Ordinance by title. 
 
 Vice Mayor Andreana Jackson moved to approve the ordinance, and 
 Commissioner Eddie Lim seconded the motion. 
 
 The Mayor opened the Public Hearing.  There being no speakers, the Mayor 
 closed the Public Hearing. 
 
 The Motion was adopted by a 5-0 roll call vote.  The vote was as follows: 
 Commissioner Laura Cattabriga, Mayor Connie Leon Kreps, Commissioner Eddie 
 Lim, Commissioner Jose Alvarez, and Vice Mayor Andreana Jackson all voting 
 Yes.  
 
B. AN ORDINANCE OF THE COMMISSION OF NORTH BAY VILLAGE, 
 FLORIDA AMENDING SECTION 70 OF THE NORTH BAY VILLAGE 
 CODE OF ORDINANCES ENTITLED “TRAFFIC AND PARKING 
 REGULATIONS”; BY CREATING SECTION 70.06 REGARDING 
 PARKING REGULATIONS FOR STREET SWEEPING; AMENDING 
 SECTION 153.04 ENTITLED “SCHEDULE OF CIVIL PENALTIES; 
 PROVIDING FOR ENFORCEMENT; PENALTIES; PROVIDING FOR 
 REPEAL, SEVERABILITY, INCLUSION IN THE CODE AND AN 
 EFFECTIVE DATE. (INTRODUCED BY MAYOR CONNIE LEON-KREPS) 
 
 The Village Clerk read the Ordinance by title. 
 
 Mayor Connie Leon Kreps requested that street sweeping notices be provided to 
 the residents through signage, email, and phone recorded messages 
 reminding them when the streets will be cleaned, with additional notices on the 
 website and TV channel. 
 
 Vice Mayor Andreana Jackson moved to approve the ordinance on second 
 reading as amended to include the language that “residents shall be 
 provided notification, including but   not limited to signage, email reminders, and 
 phone  recorded messages; and Commissioner Jose Alvarez seconded the motion. 
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 The Mayor opened the Public Hearing.  There being no speakers, the Mayor 
 closed the Public Hearing. 
 
 The Motion was adopted by a 5-0 roll call vote.  The vote was as follows:  
 Commissioner Jose Alvarez, Commissioner Eddie Lim, Mayor Connie Leon 
 Kreps, Commissioner Laura Cattabriga, and Vice Mayor Andreana Jackson all 
 voting Yes. 
 

12. UNFINISHED BUSINESS  
 
 There was no unfinished business. 

 
13. NEW BUSINESS 
 

B. APPROVAL OF TNR (TRAP/NEUTER/RELEASE) INFORMATIONAL 
 FLYER PREPARED BY THE ANIMAL CONTROL ADVISORY 
 BOARD 
 
 Vice Mayor Andreana Jackson moved to approve the TNR Promotional Flyer, 
 and Mayor Connie Leon Kreps seconded the motion. 
 
 The Mayor opened the floor to public comments.  There being no speakers, the 
 Mayor closed the floor to public comments. 
 
 The motion was adopted by a 5-0 roll call vote.  The vote was as follows:  
 Commissioner Laura Cattabriga, Mayor Connie Leon Kreps, Commissioner Eddie 
 Lim, Commissioner Jose Alvarez, and Vice Mayor Andreana Jackson all voting 
 Yes. 
 
C. COMMUNITY ENHANCEMENT BOARD RECOMMENDATIONS FOR 
 APPROVAL 
 
 The Commission discussed the CEB’s recommendation to install curbs on North 
 Bay Island (NBI), a major undertaking that would require feedback from NBI 
 residents and holding a workshop to discuss the matter; Mayor Connie Leon 
 Kreps  moved to table Item 13C. Vice Mayor Andreana Jackson seconded the 
 motion and all voted in favor. 
 
 The Interim Village Manager will obtain more information from SFM regarding 
 the CEB’s recommendation for planting Ficus Repens on the NBV wall, as 
 concerns were expressed whether these plants were appropriate. 
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 At this time Julianna Strout of 7800 Center Bay Drive addressed the Commission 
 about a Planning & Zoning Board Member, who missed three meetings and 
 her availability as a candidate for the Board. 
 
 There was discussion about directing the Village Clerk to place an item on the 
 Planning & Zoning Board Meeting Agenda to address a member’s attendance. 
 
 Village Attorney Norman Powell reported on the Charter attendance 
 requirements, and advised the Commission pursuant to Section 32.02 of the 
 Village Code, that it is the responsibility of the particular Board to recommend 
 removal of a member for not meeting attendance requirement. 
 
 Interim Village Manager Bert Wrains will contact the Board regarding this matter. 
 
D. GREATER MIAMI SHORES CHAMBER OF COMMERCE 
 ADVERTISEMENT 
 
 Mayor Connie Leon Kreps moved to approve a half page advertisement in the 
 Greater Miami Shores Chamber of Commerce 2018 Community Guide at a cost 
 of $429, and Vice Mayor Andreana Jackson seconded the motion. 
 
 The Mayor opened the floor to public comments.  There being no speakers the 
 Mayor closed the floor to public comments. 
 
 The motion was adopted by a 5-0 roll call vote. The vote was as follows:  
 Commissioner Eddie Lim, Commissioner Jose Alvarez, Vice Mayor Andreana 
 Jackson, Commissioner Laura Cattabriga, and Mayor Connie Leon Kreps all 
 voting Yes. 
 
E. STAGING AREA FOR ROHL CONSTRUCTION 
 
 Interim Village Manager Bert Wrains discussed the use of the vacant lot on West 
 Treasure Drive or the former Village Hall lot on East Drive to store construction 
 equipment for Rohl Construction, who is working on the Village Water Meter 
 Rehabilitation Program. It was the consensus of the Commission for the Village 
 Manager to explore fenced sites on the north side of the causeway for this 
 purpose. 
  

14. APPROVAL OF MINUTES – COMMISSION MEETINGS 
 
 A. Special Commission Meeting    -  January 29, 2018 
 B. Special Commission Meeting    - January 17, 2018 
 C. Regular Commission Meeting   -  January 9, 2018 
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 Vice Mayor Andreana Jackson moved to approve the Minutes with the correction to 
 identify the January 29, 2018 meeting as an Emergency Meeting.  Mayor Connie Leon 
 Kreps seconded the motion, which was adopted by a 5-0 roll call vote.  The vote was as 
 follows: Commissioner Laura Cattabriga, Mayor Connie Leon Kreps, Commissioner 
 Eddie Lim, Commissioner Jose Alvarez, and Vice Mayor Andreana Jackson all voting 
 Yes. 
 
15. ADJOURNMENT 
 
 
The meeting adjourned at 11:45 p.m. 
 
Prepared by:  Yvonne P. Hamilton, Village Clerk 
 
Adopted by North Bay Village on this _____ day of  
____________ 2018. 
 
__________________________ 
Connie Leon-Kreps, Mayor 

 
(Note:  The Minutes are not a verbatim record of the meeting.  A copy of the audio recording is available at the Village Clerk’s Office until the 
time for disposition in accordance with the Records Disposition and other Public Records Law.) 

 
 
 

Agenda Item 14A

Page 371 of 371


	5 - Grant Writer Report-February 2018
	6D - 2.26.2018 BDAB Minutes
	6F - 2.15.2018 CEB Minutes- revised_Redacted
	9A - Resolution - Mutual Aid Agreement
	9B - MDCLC 64th Annual Gala
	10A - Sensible Gun Control
	10B - Cat Feeding Pilot Program
	10C - Norman Powell Employment Agreement
	10D - Aquisition of Property at 1335 NE 79th St Cswy
	11A - Valet Mechanical Lifts Revised
	11B - Modification of Unified Land Development Code
	11C - Flood Plain Management - Revised
	13A - Appointment to Citizens Budget & Oversight Board Revised
	14A - 2.13.2018 Commission Meeting Minutes
	Agenda 3-13-2018-REVISED-Commission Meeting Agenda.pdf
	REGULAR VILLAGE COMMISSION MEETING
	VILLAGE HALL
	1666 KENNEDY CAUSEWAY, #101
	NORTH BAY VILLAGE, FL  33141

	Agenda 3-13-2018-REVISED-Commission Meeting Agenda.pdf
	REVISED
	REGULAR VILLAGE COMMISSION MEETING
	VILLAGE HALL
	1666 KENNEDY CAUSEWAY, #101
	NORTH BAY VILLAGE, FL  33141




