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Budget Amendment Form

1,"*
Uti I ities Administration 5t14t2024Department

Fund(s)to be changed: Enterprise Fund

430.30 533 4900 Miscellaneous Expense EM524-01 50,0 )0$

430.00.389 3890 Appropriation of Fund Balance 50,000$

TOTAL (Columns must be equal) $ 50,0t)0 $ 50,000

Enterprise Fund Balance to Miscellaneous Expense for Sandbags - Project#EMs24"'01
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Mayte Gamiotea

Fnom

Attachments:

To:
Cc:

Sent:

Subject:

Angela Atkinson
Tuesday, June 4,2024 6:12 AM
Alba L. Chang, CMC

Ralph Rosado; Haydee Sera; Mayte Gamiotea;Annabelle Rcldriguez
Corrected Sandbag Budget Amendment 05.14.24
Corrected Budget Amendment Form- EMS Sandba gs 05.14.24.pdf

Good morning,

Ptease see attached for the requested increase to $50,000 for Sandbags from the May 14th meeting. lf you have
any questions, ptease let me know.

Thank you,

Angeta

Angela Atkinson
CHIEF FINANCIAL OFFICER

(30s) 7s6-7171

aatkinson@nbvillage.com
northbayvillage-fl .gov
1566 Kennedy Causeway Suite 300
North Bay Village, FL.33141

Phone:
Ir/lobile:
Email:
Website:
Address:

\-71 OOrr@-

PiEASE NOTE: Under Florida law. e-mail addresses are public records lf you do not want your e-mail

address released in response to a public records request, do not send electronic ma,l to this entity. Instead

contact this office by phone or in writing.
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EXHiBIT'B-

Budget Amendment Form

Oenatnent: tltilities Adrninistratinn Date: 511&toz

Fuld(s) b be changed: Enbrprise Fund

430"30.533.4900 Expense EMS2441 $ 50.000

430 00.389.3890 Appropriatiur d\ Balance $ 50,000

>( 3 50,(rO0 $ 50,000must be equal)

Enterprise Fund Balance to Expense for Sandbags -

I

Project:GL



RESOLUTTON NO. 2024434

W{EREAS, North Bay Village (the Yillage") is in need of emergenry sandbag

services (the "SeMes') to be distributed to the Mllage in case of emergenry conditions;

and

liltlEREA{i, the Servioes required by the Village have been competitively bid by

the Gity of West Miami, Florida ('West Miami") lyhich issued Request for Proposal No.

20234328il23 (the 'RFP") for the Services and compeUtively awarded a contract to

ESR, LLG (the'Contractof) pursuant to the RFP, which oontrad is dated March 27,2023,

as arnended (the nVest Miami Contract'); and

W{EREAS, Section 36.25(J) of the Mllage Code of Ordinances (the "Code"}

provides that a contact may be awarded without sealed bidding upon a determination by

the Village Manager that the purchase meets acceptability criteria and the supplier has

been selected in a competitive process within the last 3Gmonth period by another

gpv€mmentalentity or public agenry; and

U{EREAS, pursuant to Section 36.25(J) of the Village Gode, the Village

Commission desires to approve an agreement with the Contractor for the Servies, in

substantially the form attached hereto as Exhibit ?' (the 'Agreemenfl) based on the

tenns of the West Miami Contract in an amount not to exceed budgeted funds, and

authorize the Village Manager to execute the Agreement, subject to the final approvalof

the Mllage Attomey as to form, @ntent, and bgal sufficiency; and

WI{EREAS, on September28,2A23. the Village Commission adopted Resolution

No. Z)2&1O9 approving the budget for fiscal ye.ar 2O23-2024 (the "Budget"); and

WI{EREAS, pursuant to Section 166.241, Florida Statutes, the Village

Commission may amend a budget at any time within a fiscal year; and

A RESOLUTION OF THE IIAYOR AND COiIUISSION OF
NORTH BAY VILLAGE, FLORIDA,, APPROVING AN
AGREEHENT wlTH ESR, LLC FOR EMERGEilCY
SANDBAGS SERVICES UTILIZING A CONTRACT
COTPETITIVELY BID BY THE CITY OF UUEST TII,AIII;
ATEilDING THE BUT}GET FOR FISCAL YEAR 2O23.2024;
PROVIDING FOR AUTHORtrATlOil; PROVIDING FOR
ItPLEtEt{TATlOl{; At{D PROVIDING FOR AN
EFFECTIVE DATE.



W{EREAS, pursuant to Section 35.21 of the Village Code ol Ordinances and

Fbrkta Law, the Mllage Commission desires to amend the Budget consistent with the

staff memorandum aocompanying this Resolution, by authorizing the line-item transfers

as further provided in Exhibit "B'attached hereto and incorporated herein; and

UUIIEREAS, the Village Commission finds that this Resolution is in the best interest

and relfare of the residents of the Village.

ilOW, THEREFORE, BE IT RESOLVED BY THE i'AYOR AND COMMISSION

OF ]{ORTH BAY VILTAGE, FLORIDA, AS FOLLOWS:

Section 1. Recitals. That each of the above-stated recitals are hereby adopted,

oonfirmed, ard incorporated herein.

Section 2. Approval. That the Village Commission hereby approves the

Agreenrent with the Contractor to perform the Services in an amount not to exceed

budgeted tunds pursuant to Section 36.25(J) of the Village Code.

Section 3. Authorization. That the Village Commission hereby authorizes the

Village Manager to execute the Agreement, in substantially the form attached hereb as

Exhibit *A,' subject to the final approval of the Village Attomey as to forrn, content, and

Iegalsufficiency.

Sestion 4. Amendino Budoel That the Village Commission hereby approves

an amendment to the budget by authorizing the line{tem tmnsfers as further provkJed in

Exhibit'B' attached hereto and incorporated herein.

Section 5. lmplementation. That the Village Cornmission hereby authorizes

the Village Manager to execute any purchase order or required documentation for the

Services described in this Resolution, subject to approval by the Village Attomey as to

forrn, content and legal sufficiency, and to tiake any action which is reasonably necessary

to implernent the purpose of this Resolution, including the expenditure of budgeted funds.

Section 6. Effective Date. That this Resolution shall be effective immediately

upon adoptbn.

The fioregping Resolution was offered by Vice Mayor Chervony wfio moved i&s

adoption. The motion was seconded by Mayor Latham and upon being put to a vote, the

votewas as follors:



Mayor Brent Latham
Vice Mayor Richad Chervony
Commissioner Goran Cuk
Commissioner Andy Rotondaro
Commissioner Rachel Streitfeld

PASSED AilD ADOPTED on trris 14h day of May" 2024

Brent

Yes
Yes
Yes
Yes
Yes

r/'

Mayor

ATTEST:

Alba L. Chang, CMC
Village Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Weiss Helfman Cole & Bierman, PL
Village Afiomey

A,^q^



EXHIBIT'A"

ETERGENCY SANDBAG SERVICES AGREEilENT

BETWEEN

I{ORTH BAY VILLAGE

AND

ESR" LLC

THls AGREEilEilT (this "Agreemenf) is made effec*ive as of the _ day of
2A24 (the "Effective Date"), by and between NORTH BAY

VILLAGE, FLORIDA, a Florida municipal corporation, (the "Village") and ESR, LLC, a
Florida limited liability company (hereinafter, the "Contractof). Collectively, the Village
and the Contrac{or are refened to as "Parties."

lrUtlEREAS, the Village is in need of emergency sandbag services (the "Services")
to be distributed to the Village in case of emergency conditions; and

W{EREAS, the City of West Miami, Florida ("West Miami") issued Request for
Proposal No. 2023{3282023 (the "RFP") for the Serviccs and competitively awarded a
contadto ESR, LLC (the'Contactof ) pursuant to the RFP, which contract, as amended,
is attacfied hereto as Exhibit "A'(the "West Miami Contracf); and

UU}IEREAS, the Parties wish to incorporate the terms and conditions of the West
MiamiContract in this Agreement, except as otherwise modffied or amended herein; and

WI{EREAS, Section 36.25(J) of the Village Code of Ordinances (the "Code")
provkles that a contract may be awarded without sealed bidding upon a determination by
the Vf,lage Manager that the purchase meets acceptability criteria and the supplier has
been selected in a competitive process within the last 3&month period by another
go\remmentalentity or public agenry; and

WHEREAS, pursuant to Section 36.25(J) of the Village Code, the Village desires
to engage the Contractor to perform the Services and provide the deliverables as
specified below.

NOW THEREFORE, in considemtion of the mutual covenants and conditions
oontained herein, the Mllage and the Contractor agree as follows:

1- lncorporation of Gontract The terms and conditions of the West Miami Contract
(ExhibitA hereto) is incorporated as though fully set forth herein. Except as otherwise
spec*fically set forth or modified herein, all terms in the West Miami Contract are
hereby ratified and affirmed and shall remain unmodified and in fullforce and effect in
accordance with its terms.

2- CorflicG. ln the event of any conflict or ambiguity between the terms; and provisions
of thas Agreement and the terms and provisions of the West Miami ConEact, the terms
and provisirns of this Agreement shall control.

ililth Bay Ydhee, Ft Page 1 of 11



3. De'fined Terms. All initial capitalized terms used in this Agreement shalt have the
same meaning as set fortr in the West Miami Contract unless othenrise provided in
this Agreement. All references to West Miami shall be replaced with North Bay Vitlage
where applicable.

4. Counteroarts. This Agreement may be executed in several counterparts, each of
uvhich shall be deemed an originaland such ounterparts shallconstitute one and the
same instrument.

5" Term/Commencement Date.

5.1.The term of this Agreement shall be from the Effective Date through September
30, 2024, unless earlier terminated in accordance with Paragraph 10.
Additionally, the Village Manager may renew this Agreement for up to 4 additional
1 year periods on the same terms as set forth herein upon written notice to the
Contractor"

5.2-Contractor agrees that time is of the essence and Contractor shall complete the
SeMces within the term of this Agreement, unless extended by the Village
Illtanager.

6. Subconsultants-

6.1,The Contractor shall be responsible for all payments to any subconsultanb and
shall maintain responsibility for all work related to the Services.

6.2. Contractor may only utilize the services of a particular subconsultant with the prior
written approval of the Village Manager, which approval may be granted or
withheld in the Village Manager's sole and absolute discretion.

7. Villaqe's Responsibilities.

7.1.Village shall make available any maps, plans, existing sfudies, reports, staff and
representatives, and other data pertinent to the Services and in possession of the
Mllage, and prcvide criteria requested by Contractor to assist Contractor in
performing the Services.

7.2.Upn Conhado/s request, Village shall reasonably coopemte in ananging
acoess to public information that may be required for Confractor to perform the
Services.

B. Contractor's Responsibilities: Representations and Warranties.

8.1.The Contractor shall exercise the same degree of care, skill and diligence in the
perbrmance of the Services as is ordinarily provided by a Contracor under similar
circumstances. lf at any time during the term of this Agreement or within t\r,lo (2)
years fnom the completion of this Agreement, it is determined that fte Contractot's
Deliverables or Services are inconect, not properly rendered, def'ective, or fail to
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oonform to Mllage requests, the Contractor shall at Contractor's sole expense,
immediately conect ils Deliverables or Services.

8.2.The Cmhador hereby wanants and represents that at all times during the term of
this Agreement it shall maintain in good standing all required licenses, ertifications
and pennits required under Federal, State and local laws applicable to and
ne6sary to perform the Services for Mllage as an independent mntrador of the
Mllage. Confactor further wanants and represents that it has the required
knowledge, expertise, and experience to perform the Services and carry out its
obligations under this Agreement in a professional and first class manner.

8.3,The Contractor represents that is an entity validly existing and in good standing
under the laws of Florida. The execution, delivery and performance of this
Agreement by Contractor have been duly authorized, and this Agreement is
binding on Contractor and enforceable against Contractor in accordance with its
terms. No consent of any other peeon or entity to such execution, delivery and
performane is required.

9. Conflict of lnterest.

9.1-To avoid any conflict of interest or any appearance thereof, Contractor shall not,
for the term of this Agreement, provide any consulting seMces to any private
sector entities (developers, corporations, real estiate investors, etc-), with any
oJrrent, or foreseeable, adversarial issues in the Village.

l0.Termination.

10.1. The Mllage Manager, without cause, may terminate this Agreement upon
five (5) calendar days' written notice to the Contractor, or immediately with cause.

1O.2. Upon receipt of the Village's written notioe of termination, Contractor shall
immediately stop rrvork on the project unless directed otherwise by the Village
Manager.

10.3. ln the event of termination by the Village, the Contractor shall be paid for all
work acoepted by the Mllage Manager up to the date of termination-

10.4. The Confractor shall transfer all books, records, reports, working drafts,
documents, maps, and data pertaining to the Services and the project to the
Mllage, in a hard copy and electronic format within fourteen (14) days from the
date of the wrifien notice of termination or the date of expiration of this Agreement.

l1.lrpurance.

11.1. Contractor shall secure and maintain throughout the cluration of this
agreement insurance of such types and in such amounts not less than those
specified behv as satisfadory to Village, naming the Village as an Addifpnal
lnsured, underwritten by a firm rated A-X or better by A.M. Best and qualified to
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do business in the State of Florida. The insuranc€ coverage shall be primary
insunance with respect to the village, its oficials, employees, agents, and
volunteers naming the Village as additional insured. Any insurance maintained by
the Village shallbe in excess of the Contractor's insurane and shall not contribute
to the Contractot's insurance. The insuranoe @verages shall include at a
rninimum the amounts setforth in this section and may be increased by the Village
as it deems neoessary or prudent-

11.1.1. Comrnercial General Liability coverage with limits of liability of not
less than a $1,000,000 per Occunence oombined single limit for Bodily lnjury
and Property Damage. This Liability lnsurance shall also include Completed
Operations and Product Liability coverages and eliminate the exclusion with
respect to property under the care, custody and control of Contractor. The
General Aggregate Liability limit and the Products/Completed Operations
Liability Aggregate limit shall be in the amount of $2,000,000 each.

17.1.2. Workers Compensation and Employe/s Liability insurance, to apply
for all employees for statutory limits as required by applicable State and
Federal laws. The policy(ies) must include Employe/s Liabilrty with minimum
limits of $1,000,000.00 each accident. No employee, subcontractor or agent
of the Contractor shall be allowed to provide Services pursuant to this
Agreement who is not covered by Worke/s Compensation insurance. ln order
for this requirement to be waived, Contractor must provide proof of exemption
from such larvs. lnformation regarding eligibility for an exemption from the
State of Florida Workers' Compensation Law is available at:

httos://www.mvfloridacfo.com/DivisionArc/PublicationsFormsManualsReoort
slB rochures/Key-Cove raoe'a nd-El hibil itv. odf .

Exempticns may be applied for online through the Florida Department of
Financial Services, Division of Workers' Compensation at:

httos://www.mvfloridacfo.com/Divisionlwc/Emolover/Exemotions/default.htm.

11.1.3. Business Automobile Liability with minimum limits of $1,000,000 per
occurrenoe, combined single limit for Bodily lnjury and Property Damage.
Coverage must be afforded on a form no more restrictive than the latest
edition of the Business Automobile Liability poliry, without restrictive
endorsements, as filed by the lnsurane Service ffice, and must include
Owned, Hired, and Non-Owned Vehicles.

11-14. Professional Liability lnsurance in an amount of not less than One
Million Dollars ($1,fi)0,000.00) per oocunenoe, single limit. lf Professional
Liability lnsurance is required, the Village shall select this box: D.

11-2. Certificate of lnsurance, Certificates of lnsurance shall be provided to the
Mllage, reflecting the Mllage as an Additional lnsured (except with respect to
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Professional Liability lnsurance and Worker's Compensation lnsurance), no later
than ten (10) dap afier award of this Agreement and prior to the execution of this
Agreement by Village and prior to commencing Services. Each certificate shall
include no less than (30) thirty-day advane written notice to Mllage prior to
cancellation, termination, or material alteration of said policies or insurance. The
Contractor shall be responsible for assuring that the insurance certificates
required by this Section remain in full force and effect for the duration of this
Agrcement, including any extensions or renewals that may be granted by the
Village. The Cefficates of lnsurance shall not only name the types of poliryfies)
provided, but also shall refer specifically to this Agreement and shal! state that
suc-tt insurance is as required by this Agreement. The Village reserves the right
to inspect and refum a ceffied copy of suctr policies, upon written request by tte
Mllage. lf a poliry is due to expire prior to the completion of the Services, renewal
Cefficates of lnsurance shall be tumished thirty (30) calendar days prior to the
date of their policy expiration. Each policy certificate shall be endorsed with a
provision that not less than thirty (30) calendar days' written notice shall be
provided to the Mllage before any policy or coverage is cancelled or restrided.
Aoceptance of the Certificate(s) is subject to approval of the Village.

11"3. Additional lnsured" Except with respect to Professional Liability lnsuranoe
and Workefs Compensation lnsurance, the Village is to be specifically included
as an Additional lnsured for the liability of the Village resultin,E from Services
performed by or on behalf of the Contractor in performance of this Agreement.
The Contracto/s insurance, including that applicable to the Mllage as an
Additional lnsured, shall apply on a primary basis and any other insuranoe
maintained by the Village shall be in excess of and shall not cpntribute to the
Conhactor's insurance. The Contractor's insurance shall contain a severability of
interest provision providing that, except with respect to the total limits of liability,
the insurance shall apply to each lnsured or Additional lnsured (for applicable
policies) in the same manner as if separate policies had been issued to each.

11-4- tleductibles. All deductibles or self-insured retentions must be declared to
and be reasonably approved by the Village. The Contractor shall be responsible
for the payment of any deductible or self-insured retentions in the event of any
claim.

11.5. The provisions of this section shall survive termination of this Agreement.

l2"Nondiscrimination. During the term of this Agreement, Conhactor shall not
discriminate against any of its employees or applicants for employment because of
thdr raoe, @lor, religion, sex, or national origin, and will abide by all Fedenal and State
larvs regarding nondiscrim ination.

13.Attorrrcvs Fees and }Yaiver of Jury Trial.

13.1. ln the event of any litigation arising out of this Agreementt, the prevailing
party shall be entided to recover its attomeys' fees and costs, inr:luding the fees

ililtlr Bay Yillage, ft Page 5 of 11



and expenses of any paralegals, law clerks and legal assistants, and including
fees and expenses charged for representation at both the Eial and appellate
levels.

13.2. IN THE EVENT OF ANY LITIGATION ARISING OUT OF THIS
AGREEMENT, EACH PARTY HEREBY KNOWTNGLY, IRREVOCABLY,
VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO TRIAL BY
JURY.

l4.lndemnification.

14-1. Confractorshallindemnifoand hold harmless the Village, its officers, agents
and employees, from and against any and all demands, clainrs, losses, suits,
liabilities, celuses of action, judgment or damages, arising fiom Contractor's
performane or non-performance of any provision of this Agreement, including,
but not limited to, liabilities arising from contracts between the Contractor and third
parties made pursuant to this Agreement. Contractor shall reimburse the Village
for all its expenses including reasonable attomeys'fees and costs incuned in and
about the defense of any such claim or investigation and br any judgment or
damages arising from Conhacto/s performance or non-performance of this
Agreement.

14.2. Nothing herein is intended to serve as a waiver of sovereign immuntty by
the Village nor shall anything included herein be construed as cornsent to be sued
by third parties in any matter arising out of this Agreement or any other confact.
The Village is sublect to section 768.28, Florida Statutes, as may be amended
ftorn time to time.

14.3. The provisions of this section shall survive termlnation of this Agreement.

15.ilotices/Atrthorized Representatives. Any notices required by this,,Agreement shall
be in writing and shall be deemed to have been properly given if transmitted by hand-
delivery, by registered or certified mail with postage prepaid retum receipt requested,
or by a private postal seryice, addressed to the parties (or their successors) at the
addresses listed on the signature page of this Agreement or suctr other address as
the party may have designated by proper notice.

lG.Govemino l-aw and Venue. This Agreement shall be construed in accordance with
ard govemed by the laws of the State of Florida. Venue for any pro<nedings arising
out of tris Agreement shall be proper exclusively in Miami-Dade County, Florida.

1 7. Entirc Aoreement/f,lodification/Amendment.

17.1. This writing contains the entire Agreement of the parties and supersedes
any prior oral orwritten representations. No representatinns were made or relied
upon by either party, other than those that are expressly set forth herein.
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17-2. No agent, employee, or other representative of either party is emporered
to modifu or amend the terms of this Agreement, unless executed with the same
formality as this document.

lS.Oumership and Access to Records and Audits.

18-1. Conhactor ac{<nowledges that all inventions, innovations, imprcvements,
developments, methods, designs, analyses, drawings, reports, compiled
information, and all similar or related information (whether patentable or not) which
relate to Services to the Village which are conceived, developed or made by
Conhactor during the term of this Agreement ("Work Product") belong to the
Mllage. Contractor shall prompfly disclose sucfi Work Product to the Village and
perform all actions reasonably requested by the Village (whether during or after
the term of this Agreement) to establish and confirm such ownership (including,
without limitafion, assignments, powers of aftomey and other instruments).

18.2. Conhador agrees to keep and maintain public records in Contacto/s
possession or control in connection with Contracto/s performance under this
Agreement. The Village Manager or her designee shall, during the term of this
Agreement and for a period of three (3) years from the date of termination of this
Agreement, have aooess to and the right to examine and audit any records of the
Conhactor involving transactions related to this Agreement. Confractor
additionally agrees to comply specifically with the provisions of Section 119.0701,
Fkcrida Statutes. Contractor shall ensure that public records thert are exempt or
oonfuential and exempt from public reords disclosure requirements are not
discbsed, except as authorized by law, for the duration of the Agreement, and
following completion of the Agreement until the reoords are tmnsfened to the
Mllage.

18-3. Upon request from the Village's custodian of public records, Contractor shall
provide the Village with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the
oost provided by Chapter 119, Florida Statutes, or as othenyise provided by law.

18.4- Unless otherwise provided by law, any and all records, including but not
limiled to reports, surveys, and other data and documents provided or created in
onnection with this Agreement are and shall remain the property of the Village.

18-5. Upon completion of this Agreement or in the event of termination by either
party, any and all public records relating to the Agreement in the possession of
the Contnactor shall be delivered by the Contractor to the Village Manager, at no
oost to the Village, within seven (7) days. All such records storcrd electronically
by Contractor shall be delivered to the Village in a format that is compatible with
the Village's infunnation technology systems. Once the public records have been
delivered upon completion or termination of this Agreement, the (lontractor shall
destr.oy any and all duplicate public records that are exempt or tpnfidential and
exempt from public records disclozure requirements.
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18-6. Any cornpensation due to Contractor shall be withheld until all records are
rcceived as provided herein.

18"7. Conhactor's failure or refusal to oomply with the provisions of this section
shall rcsuft in the immediate termination of this Agreement by the Village.

18.8, Notice Pursuant to Section 119.0701(21(al. Florida Shtutes.
IF THE CONTRACTOR HAS QUESTIONS REGARDING THE
APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO THE
COTIITRAGTOR,S DUTY TO PROVIDE PUBLIC RECORDS
REI*ANNG TO THIS AGREEtTEilT, CONTACT THE CUSTODIAN
OF PUBLIC RECORDS: ALBA L. CHAilc, CmC, 1666 KENNEDY
CAUSEWAY, SU]TE 3OO, NORTH BAY VILIAGE, FL 33141, 305.
7 fi-7 17 I, VTLLAGECLERK@NBVILIAGE.COM.

19. Nonassiqnabilitv. This Agreernent shall not be assignable by Contractor unless such
assignment is first approved by the Village Manager. The Village is relying upon the
apparent qualifications and expertise of the Contractor, and such firm's familiarity with
the Village's area, circumstances and desires.

20.Severabilitv. lf any term or provision of this Agreement shall to anv extent be held
invalid or unenforceable, the remainder of this Agreement shall not be affected
thereby, and each remaining term and provision of this Agreement slrall be valid and
be enforceable to the fullest extent permitted by law.

2l.lndependent Contractor. The Contractor and its employees, volunteers and agents
shall be and remain an independent contractor and not an agent or employee of the
Mllage with respect to all of the acts and services performed by and under the terms
of this Agreement. This Agreement shall not in any way be construed to create a
partnership, association or any other kind of joint undertaking, enterprise or venture
between the parties.

22.Gompliance with Laws. The Conbactor shall comply with all applicable laws,
ordinances, rules, regulafons, and lawful orders of public authorities in carrying out
Services under this Agreement, and in particular shall obtain all required permits fuom
all jurisdictional agencies to perform the Services under this Agreement at its own
expense.

23.IYaiyer. The f;ailure of either party to this Agreement to object to or to take affirmative
action with respect to any conduct of the other which is in violation of the terms of this
Agreement shall not be conskued as a waiver of the violation or breach, or of any
fufure violation, breach or wrongful conduct.

24.Survival oI Provisions. Any terms or conditions of either this Agreenrent that equire
acts beyond the date of the term of the Agreement, shall survive termination of the
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Agreement, shallremain in fullforce and effect unless and until the terms orconditions
are completed and shall be fully enforceable by either party.

25"Prohibition of Continqencv Fees. The Contractor warrants that it has not employed
or retained any oompany or person, other than a bona fide employee working solely
for the Contractor, to solicit or secure this Agreernent, and that it has not paid or
agreed to pay any person(s), oompany, @rpomtion, individual or firm, other than a
bona fide employee working solely for the Contractor, any fee, commission,
perentage, gift, or any other consideration, contingent upon or resulting from the
award or making of this Agreernent.

26. Public Entitv Crimes Affidavit Contractor shall comply with Section 287 .133, Florida
Statrtes (Public Entity Crimes Statute), notffication of which is hereby incorporated
hercin by reference, induding execution of any required affidavit.

2T.Counterparts. This Agreement may be executed in several counterparts, each of
which shall be deemed an originaland such counterparts shall constitute one and the
same instrument-

28"E-Verifu Affidavit. ln accordance with Section 448.095, Florida Statutes, the Village
requires allcontractors doing business with the Village to registerwith and use the E-
Verify system to verify ffte work authorization status of all newly hired employees. The
Wage will not enter into a contract unless each party to the contract registers with
and uses the E-Veriff system. The contracting entity must provide of its proof of
enrollment in E-Verify. For instructions on how to provide proof ol'the contracting
enti$s participation/enrollment in E-Veriff, please visit: httos:/Amrw.e-
verifo-oovlfadhowdo-i-provide-oroof-of-my-participationenrollment-in-e'verifu. By
enbrirg inb this Agreement, the Contractor acknowledges that it has read Section
448-095, Florida Statutes; will comply with the E-Verifo requirements imposed by
Section 448.095, Florida Statutes, including but not limited to obtaining E-Verify
affidavitsfrom suboontnac;tors; and has executed the required affidavit attached hereto
and incorporated herein.

29.l{on€rclusive Aqreement The Village reserves the right to procure or acquire
similar services fuom another provider while this Agreement is in full force and efbc.t.

30"tct Favored Hation. lf during the term of this Agreement, Contractor enters into an
agreement wifr another municipality or county ("Other Govemmental Entity"), ttte
terms of which agreement include more favorable terms with the Other Govemmental
Entity than this Agreement, then upon written request of the Village, Contractor shall
negotiate and enter into a new agreement with the Village which shall include the more
favorable oompensation terms extended to the Other Govemmental Entity. Contrador
shall notiff the Village within 30 days if it enters into an agreement with an Other
Govemmental Entity that has more favorable terms than this Agreement and the
Mllage shall have the right to receive the mone favorable terms immediately.
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3l"Termination Due To Lack of Fundinq. This Agreement is subject to the conditbn
precedents that (i) Mllage funds are available, appropriated and budgeted, for the
SeMces annually for each year of the Term; (ii) the Village secures and obtains any
necessary proceeds, grants or loans forthe accomplishment of the Services pursuant
to any bonouting legislation adopted by the Village Commission relative to the
Services; and (iii) the Village Commission enacts legislation or other necessary
resolutions, which awards and authorizes the execution of this Agreement and the
annual appropriation and budgeting for the Services. The Village represents to
Contractor that the Village has adopted a resolution authorizing executbn of this
Agreement, if required by applicable law.

[Remainder of page intentionally left blank. Signature page follows.]
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tll flTt{ESS WHEREOF, the parties hereto harre caused this Agreement to be executed the day
arH year as first stated above.

]IORTH BAY VII.I.AGE COilTRACTOR

By: By:
Dr. Ralph Rcado, Ph.D-, AICP
Mlhge ttlarnger

Attest: Title:

Entity:
By:
Alba L. Chang, CMC
Wlage Clerk

Approved as to fonrn and legal sufficiency:

By:
Weiss Serota Hetfrnan Cole & Bierman, P.L.
Wlage Attomey

Addresses fior Notoe:
North Bay Mlkage
Ath: Dr. Ralph Rosado, Ph.D., AICP, Mllage
Man4er
16661{enrrcdy Causeuvay, 3d Floor
Nor$ Bay Mltagp, FL 33141
*5-7 58-7 171 (telephone)
nosaOo@nbvillage.om (email)

With a cogr to:
Weiss Serota Hetfrnan Cole & Bierman, P.L.
Af,frt: Haydee Sera, Esq.
North Bay Mllage rutrney
28fi) Ponce de Leon Boulevard, Suite 1200
CoralGaHes, FL:I:1134
hsera@usn-hw-com (email )

Name:

Addresses for Notice:

__(email)
With a copy to:

ilsth Bay V8laee, FL Page 11 of 11



E-VERIFY AFFIDAVIT

ln amrdance with Section 448.095, Florida Statutes, the Village requires all oontrac,tors
doing business with the Village to register with and use the E-Verify system to verifo the
work authorization stafus of all newly hired employees. The Village will not enter into a
mntact unless each party to the contract registers with and uses the E-Verify system.

The contracting entity must provide of its proof of enrollment in E-Veriff. For
instrudbns on how to provide proof of the contracting entity's participation/enrollment in
E-Verify, please visit https:/lwww.e'verifu.qov/faq/howdo-i-provide-oroof-of-mv-
participatbnen rol lment-ine-ve riff

By signing belour, the contracting entity acknowledges that it has read liection 448.095,
Fkrrida Statutes and will comply with the E-Verify requirements imposed by it, including
but not limited to obtaining E-Verify affidavits from subcontractors.

tr Gheck here to confirm proof of enrollment in E-Verify has been attached to this
Affiavil

ln the presence of: Signed, sealed and delivered by:

Wtness #1 Print Name: Print Name:
Title:

Wihess *t2 Print Name:

State of Florida
County of

The foregcling instrument was acknowledged before rne by means of O physical presence

or [l online notarization, this day of ,20__, by_
_(name of person) as

Sof authority) for
executed).

Notary Public (Print, Stamp, or Tlpe as
Cornmissioned)

_Personally knoum to me; or
_Produced identification (Type of ldenffication

take an oath; or
Did not take an oath

tdr BaV Vfilaee, ft E-Verify Affidavit

Entity Name:
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EXHIBIT A
COPY OF THE WEST T1ATI CONTRACT AS ATENDED BY CITY OF WEST IIIAi,II

RESOLUTION 2023-109
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RESOLUTTON # n23-26

A ffiOLI.fiIO{ OF T}G TAYOR A}{) CTTY COTTtr}SION OF THE CITY OF
UIEiT TTAI APPROI/SIE THE RECOIililENDATIOIII OF TI.E C]rY
tAilAGER TO AIVARL A COITITRACT TO A SilcLE RESFOilDENT, HiR,
NT^, FOR EMERGE'{CY SAIIDBAGS TO BE IISTRBI.ITED TO CTIIZENS
tIUIttr{ T}E CITY OF }UEST MAM N CASE OF EMERGiE}.ICY COiltrNONSt
T}IAT rcHT LEAD TO FLOOD[tre AhD OTHER CATASTROPHES, IN THE
ArcUNT OF $27/50JU PRCIVDST|G FOR AN EFFECTTVE DATE

W}IEREAS, flooding is the most common natural disasterthat can occur anyrrhere
at arry time; and

n HEREAS, traditional sardbags are an efbc{ive meffiod to deflect water and hclp
protect sfrrrcfirres from floodiqg; anO

HLIEREAS, fte Crty of West Mhmi advertised a Request for Proposal number
20P.}0l3282O23 to qu,alified entities to supply ernergency sandbag service to the CiU in
case of nalional disasters; and

W}IEREAS, tre submittal date for tfre Request for Proposal was March 28,2023
at 2:fi) p.m., with only one orxnpany. ESR, lnc., responding to the solicitation with a bkJ
amount of $27,450.fi); and

U}IEREAS, tte Gity Manager has recommended the proiect be auarded to ESR,
lnc-, as the rnct responsive, responsibh bftldeq and

ltlOw, THEREFORE, BE lT RESOLVED by the City Commission of the City of
frUest Miami as fullows:

Seclion l. The afurernentioned statements are tue and correct and adopted as is fully
stated herein.

TtE City Commbsion hereby accepts the recommendation of the City
Managerto anard the ontract in amount of $27,450.00 to ESR, lnc. m the
most responsive, responsible bidder.

Section 2.

P4e1of 2
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Seslion 3. Thb Resohrtbn shall take efiect immediatety upon passage by tre Gity
Commbsion ard signature of the Mayor.

PASSED AND ADOPTED ftb 19n day of Aprit, ZtZ3..

APPROVED:

ERIC mAYOrr

ATTEST:

CITY CLERK

TO AND SUFFICIENCY

JOSE A. CITY ATTORNEY

ROLL CALL VOTE:

This Resolution uas ofieled by Vrce-lhyor Blanes who moved its adoption. The motion
was seconded by Commissbner Blanca. The vote was as follors:

NAYOR ERIC DIAZPADRON
VEE{AYOR JUA]II TI" BLANES
COAls{ilOI{ER CA'{DIDA BI-ANCA
GOMlsSloNER IVAN CHAVEZ, JR.
COItISSrcilER LUCl,Al'lO SUAREZ

W

Y
J
Y
Y
Y

Page2ol2

i

*

l,

IL



4.0 Contract Agreement

THls AGREEIENT, made fiis zr &y of h , zaz3, by and betreen citv of west
Mbni. hercinafur cded 'OV\rNER' s6 rse uc . dokrg
bu$nes as (an lndividtral), or (a parhership), or (a oqporatkn), hercirafror cdtod.MNTRACTOR'.

yyffNESS TO: That br and in consitenatim of dre payments and agreanrents hereinafur
rnerlirEd:

1. The CONTRACTOR will mmmene and complete the r,york described and
shal! sttpply all labor, transportation materials, and equipment neoessary for the entire
proper and subetantial completion of this work, and be acountable for ffre safe, p]opor
and responsible operation in accordane with State of Florida requirements as of June
1r, WB ruork per suknifed CONTRACT BID and specifications of the Cfty of West
Miarni.

2. The CONTRACTOR will tumbh all of the maErbl, supdies, bob,
equlprrrcnt hbor and offier ervies necessary fur the orsfiwtlrn and oompletion d the
PRCUECT described hrerein.

3- The CONTRACTOR will oommenoe the uprk required by the @NTRACT
DOCUMENTS within trehrc (12) hours notificaticn by the City of West Miami, Otrce of the
City ilranager or histher designee alter an "Emergency Declaratbn" is made by the Omm
of the Govemor and wiH compbte the same within two (21 calendar days, unless tle
peilrd fur completbn is extended oherwise by tte Office of the City Manager.

1. The @NTRACTOR agrees to perturm all of the WORK describod in tlp
C;onead Solicrhtim DffiJMENTS and mrnpty with tre terms therain:

25 b per @: rrneG't Dolhns u,enUnw _cents. l|o Dc per bag: Tuongfrrr Dftn e{ hrifffi,
3[lbc perbq: Eglten Dolas tFty csrts

5" The @IIITRACTOR by profierirU frtb PROK)SAL WARRANTS and
CERT|HES fid fte @ST d oomplytq wih FLORIDA TRENCH SAFEW Afi b
lnclded and part or the TOTAL A[tOt NT of BID under Artlle Four (4) of this Agreernent

6- The olA,NER wi[ pay b the CONTRACTOR in the manner and at sucfi
tirrrc as st furfi in the GENERAL CONDITIONS sucfr amounts as requied by the
CONTRACT DOCUMENTS.

7. Thb Agr€ernent shall be birding upon all parties hereto and their respecfim
hdrs, execubrs, admlnishators, suooessors, ard assigns.

8" Conhacbr shall prwitte adequate notbe b the City of the number of crpu
nernbershrorters prwidirg servioes under ilris conhact ard shall supp{y fte City u,iEl
a@uate assrranoe frtat all wages trave been paftl to indivitlual uorkerc or
subcontrrcbrs. Th'ls Confat forcorpooates by rebrence all terms and qmditims of the
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solidhatkm docum entation.

S{ WlruESS f fiEREOF, f€ prtitx herdo have €D(ocuted, or erlsed to tn orecrrted by
UB- dily a.dhsiz€d ffiials, this Agreernent n (thp-cootss) eafi of which shell be
dsn€d a originl on tha dafe ffi fu1re written.

BY:

ATTEST:

Narne:

tvpe)

Tirh:

Conkactor fs(. LLc
(Sed)

Name: A/b"-l S- 1".r2,
(P|caotypl

Adress: tqlso <,r '^ n.s t
/t)1h1rtt, Fl. 3 3/ff[.t

Nane: A/b-/ s, l*-,
Focet pe)

TilEr /r, sd.-,l.

fuw*.*zu2}.o32Psz3

ATIEST:
Ir

p
h

frnli
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RESOLLmON # mzrlggt

A RESU'IPiI OF TTIE CITY OFUIEST ffiNM AUENDING REISOLI,.]IION #
ZtrZ3fiOFAPRL {9m, ZE}WIIH ESR, llrE. PERSCIEDULE OF VALUES;
PRr,l'Utr{G THAT SAtr' AIPIJNT ${AtL BE ATUI.EiTED IiO AT$T ITTfr'ER
AfoLhlr CIIARGED TO AIW OTHER Pt BLIC IISTITTEGI; AUTIIORIZING
TTE CITY MAilAGER TD EXEICUIE A REI,ISED COilTRAO'T FOR A TERIil
oF THREE YEARS (4 ATTACHED HERETH AS ExlilElr4 pROrrDtt{G FOR
I'IS[RAilCE PRO,{TiliIG FOR HOI.D FIARilLESS AGREEffiITIT AI{D
PROVITXTG FOR EFFE TI'E trATE

WIIEREAS, floodflng is the most cornmon nafu]irl disaster that can oocur annrrhere
at any tfrne; and

UUHEREAS, taditiond san&ags are an eMive method to deflectvvater and help
probd shrctures hom flooding; and

HIIEREAS, frre Crty of tlbst Miami a&stbed a Requst br Proposal mmSer
ZtruW to qudified entities b supply efrergency sandbag servie to the Cfty in
cae d nationaldisasfiers; and

WIIEREAS, the City Manager re@mmended frte projd be auarded to ESR, lnc.,
m fie most rcsporusive, responsible bidder.

W}IEREA$ the City Commission desires to anrend and resfiab the terms md
cordilions of Resoktim *292&.26 and orQinal conhac{

I0lfl, THEREFORE, BE lT RESOLVED by the City Cornmission of the City of
l/tEst Miami as bllotrs:

Secflion l. The afurerentisEd sffiements ere true and conec.t and adopEd as b fully
stated herein-

Section 2. The City Comnrission hereby accepts the recommendation of tte City
Managor to armrd ttre contract to ESR, lnc. for a term of 'lhree (3] years,
afiacfted as E:dtibitA.

l.ldruitffianding the contract amount described herein abotre, fte
conbdor will agre to amend this amount sftould a lower cost for fiess
servies b drarged b other public insfr'httion.

Seclion 3.

Rcsolutom ,Ni23-ltg Page 1 of 2
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$eclkn 4. Thb Resdution shall take efuct imnediately upon pasrrage by tte CtU
Conrnissirn and s[nature of the Mayor.

PASBED and AIX)PTED thb 2fir d*y of Noy,ember, W23.

APPROVED:

DIAZPADRON, TAYOR
ATTEST:

tn

CITY CLERK

APPROVED AS TO FORM AND SUFFICIENGY:

JOSE A. CITY ATTORTTTEY

ROLL

This Resolutbn truas orfiered by Commissioner Chavez. who rnoved its adoption. Tho
motbn rirs secmded by Commissbner Vice-Mayor Blanes. The vote was as fullour:

IAYOR ERIC DIAZ.PADROil
YEE flAYOR JUAiI T" BLANES
COMlsSloilER CAHDIDA BIINCA
COMIS$ONER UAT CHAVFJZ" JR.
OOffiSS|OIIIER LUCUIiIO L SUAREZ

Y.
Y
Y
Y
Y
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