Purchasing Department

ITB# 2023-003

ADDENDUM #3
ITB# 2023-003
PROJECT: VOGEL PARK MARINE FACILITY

DATE: 8/17/2023

A. The purpose of this Addendum is to provide clarification to the Bid Documents. Including
the replacement and addition of multiple Exhibits/Forms. Including the Reverification of
the expired USACE Vogel Park Dock Permit#20220901 in Exhibit H, the Replacement of
the Sample Agreement (Contract) Between the Owner and Contractor, located on Page
93, Section 8, Form 8.12, and the answers to the questions from the Mandatory Pre-Bid
Conference on August 1, 2023.

Question 1:

Answer 1:

Question 2:

Answer 2:

Question 3:

Answer 3:

Replace the original Exhibit H - USACE Vogel Park Dock Permit#20220901 with the
attached Revised Exhibit H - USACE Reverification Vogel Park Dock
Permit#20230816.

Replace the Sample Agreement on Page 93 with the Revised Form 8.12 Sample
Construction Contract ITB 2023-003 Vogel Park Marine Facility.

What is the Engineer’s Budget?

The Engineer’s estimated budget for this Project is $520,392.

Are equivalent products allowed for the Boat Lift?

Yes, alternative systems will be considered but they must be included on the
Schedule of Bid Prices. To be considered, you must include all bid items along
with their technical specifications. Please make sure that any attachments
(Technical Specifications, etc.) are included with your bid in an orderly fashion
directly following the Schedule of Bid Prices.

Can you please provide a list of the Planholders?

Please see Exhibit K (Altached).

This Addendum to the proposal is issued to provide additional information and clarification to the
original proposal and is hereby declared a part of the original proposal and documents. In case of
conflict, this Addendum shall govern.

Page 1 Addendum #3



Purchasing Department ITB# 2023-003

All other terms and conditions of this ITB remain unchanged.

This Addendum shall be considered an integral part of the ITB and Confract Documents and this Addendum
must be signed and returned with your submittal by 2:00 p.m. on August 29, 2023, and acknowledged on Form
8.2, Designated in Section 8. Failure to comply may result in disqualification of your bid submittal.

SAagots & Ablinson

Angela Atkinson
Chief Financial Officer

Acknowledgement is hereby made of Addendum#3 to [TB#2023-003: VOGEL PARK MARINE FACILITY.

Authorized Signature Firm
Printed, Title
Date Email Address
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DEPARTMENT OF THE ARMY REVISED EXHIBIT H

CORPS OF ENGINEERS, JACKSONVILLE DISTRICT
701 SAN MARCO BOULEVARD
JACKSONVILLE, FLORIDA 32207-8175

August 16, 2023

Regulatory Division

South Permits Branch

Miami Section
SAJ-2022-01569(RGP-AMG)

Marlon Lobban

1666 Kennedy Causeway, Suite 300
North Bay Village, FL 33141

Sent via e-mail: MLobban@nbvillage.com

Dear Applicant:

You requested re-verification of a project that we previously verified under Regional
General Permit (RGP) SAJ-33 on September 1, 2022, because the timeframe for
completing work under the original verification letter expired and you were unable to
complete the authorized work within the specified timeframe. The activities covered
under RGP SAJ-33 and RGP SAJ-20 have since been combined to be renewed under
RGP SAJ-20 as of March 28, 2023. Our file number is SAJ-2022-01569. The project
would result in construction of a 296-square-foot L-shaped dock with grated decking
supported by 14 (14-inch) concrete piles, installation of a 14-foot by 13-foot boatlift
supported by four 12-inch diameter timber piles, a 5-foot by 6-foot kayak lift, and
installation of one additional 12-inch diameter timber pile. There will be a 32-inch-wide
access gate leading to the access dock that will contain an ADA accessible ramp and
associated railings. Additionally, a “save the turtle, sawfish and dolphin” sign will be
installed, and floating turbidity curtains will be installed during construction. Turbidity will
be monitored in accordance with standard water quality compliance criteria/permit
conditions. The project is located in Biscayne Bay at 7920 West Drive in Section 9,
Township 53 South, Range 42 East, North Bay Village, Miami-Dade County, Florida
(Folio # 23-3209-000-0100). You requested re-verification of the work under the
reissued RGP SAJ-20. You provided information confirming that there are no changes
to the project location, design, configuration or impacts to aquatic resources.

Your project is authorized by RGP SAJ-20. This verification is valid until March 28
2028. Some of the terms and conditions of the SAJ-20 may have changed because our
previous verification was based on the previous version of the SAJ-33. This verification
is based on the project being performed in accordance with the terms and conditions
listed in the current SAJ-20 (located at
https://www.saj.usace.army.mil/Missions/Regulatory/Source-Book/ under “General
Permits”), and our previous verification letter, including the general conditions, special
conditions and attachments.
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REVISED EXHIBIT H

Project Specific Special Conditions

1.

Reporting Address: The Permittee shall submit all reports, notifications,
documentation, and correspondence required by the general and special
conditions of this permit to either (not both) of the following addresses:

a. For electronic mail (preferred): SAJ-RD-Enforcement@usace.army.mil (not to
exceed 15 MB).

b. For standard mail: U.S. Army Corps of Engineers, Regulatory Division,
Enforcement Section, P.O. Box 4970, Jacksonville, FL 32232-0019.

The Permittee shall reference this permit number, SAJ-2022-01569 (GP —
AMG), on all submittals.

Permit Conditions Prevail: If information in the permit attachments conflict with
the special conditions of this permit, the requirements of the permit special
conditions shall prevail.

Commencement Notification: Within 10 days from the date of initiating the
work authorized by this permit, the Permittee shall submit a completed
“Commencement Notification” form (Attached).

Self-Certification: Within 60 days of completion of the work authorized by this
permit, the Permittee shall complete the attached “Self-Certification Statement of
Compliance” form (Attached) and submit it to the Corps. In the event that the
completed work deviates in any manner from the authorized work, the Permittee
shall describe the deviations between the work authorized by this permit and the
work as constructed on the “Self-Certification Statement of Compliance” form.
The description of any deviations on the “Self-Certification Statement of
Compliance” form does not constitute approval of any deviations by the Corps.

Cultural Resources/Historic Properties:

a. No structure or work shall adversely affect, impact, or disturb properties listed
in the National Register of Historic Places (NRHP), or those eligible for
inclusion in the NRHP.

b. For those activities occurring on uplands: If, during the ground disturbing
activities and construction work within the permit area, there are
archaeological/cultural materials encountered which were not the subject of a
previous cultural resources assessment survey (and which shall include, but
not be limited to: pottery, modified shell, human remains, ceramics, stone
tools or metal implements, dugout canoes, evidence of structures or any other
physical remains that could be associated with native cultures or early
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colonial settlement), the Permittee shall immediately stop all work and
ground-disturbing activities within a 100-meter diameter of the discovery and
notify the Corps at the addresses listed in the Reporting Address Special
Condition within the same business day (8 hours). The Corps shall
coordinate with the Florida State Historic Preservation Officer (SHPO) to
assess the significance of the discovery and devise appropriate actions.

. For those activities occurring on submerged lands: If, during permitted
activities, items that may have historic or archaeological origin are observed
the Permittee shall immediately cease all activities adjacent to the discovery
that may result in the destruction of these resources and shall prevent his/her
employees from further removing, or otherwise damaging, such resources.
The applicant shall notify both the Florida Department of State, Division of
Historical Resources, Compliance Review Section at (850)-245-6333 and the
Corps, of the observations within the same business day (8 hours). Examples
of submerged historical, archaeological or cultural resources include
shipwrecks, shipwreck debris fields (such as steam engine parts, or wood
planks and beams), anchors, ballast rock, concreted iron objects,
concentrations of coal, prehistoric watercraft (such as log "dugouts"), and
other evidence of human activity. The materials may be deeply buried in
sediment, resting in shallow sediments or above them, or protruding into
water. The Corps shall coordinate with the Florida State Historic Preservation
Officer (SHPO) to assess the significance of the discovery and devise
appropriate actions. Project activities shall not resume without verbal and/or
written authorization from the Corps.

. Additional cultural resources assessments may be required of the permit area
in the case of unanticipated discoveries as referenced in accordance with the
above Special Condition and, if deemed necessary by the SHPO or Corps, in
accordance with 36 CFR 800 or 33 CFR 325, Appendix C (5). Based on the
circumstances of the discovery, equity to all parties, and considerations of the
public interest, the Corps may modify, suspend, or revoke the permit in
accordance with 33 CFR Part 325.7. Such activity shall not resume on non-
federal lands without written authorization from the SHPO for finds under his
or her jurisdiction, and from the Corps.

. In the unlikely event that unmarked human remains are identified on non-
federal lands; they will be treated in accordance with Section 872.05 Florida
Statutes. All work and ground disturbing activities within a 100-meter diameter
of the unmarked human remains shall immediately cease and the Permittee
shall immediately notify the medical examiner, Corps, and State
Archaeologist within the same business day (8-hours). The Corps shall then
notify the appropriate SHPO. Based on the circumstances of the discovery,
equity to all parties, and considerations of the public interest, the Corps may
modify, suspend, or revoke the permit in accordance with 33 CFR Part 325.7.
Such activity shall not resume without written authorization from the SHPO
and from the Corps.
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6. Assurance of Navigation and Maintenance: The Permittee understands and
agrees that, if future operations by the United States require the removal,
relocation, or other alteration, of the structures or work herein authorized, or if
in the opinion of the Secretary of the Army or his authorized representative,
said structure or work shall cause unreasonable obstruction to the free
navigation of the navigable waters, the Permittee will be required, upon due
notice from the U.S. Army Corps of Engineers, to remove, relocate, or alter the
structural work or obstructions caused thereby, without expense to the United
States. No claim shall be made against the United States on account of any
such removal or alteration.

7. Jacksonville District Programmatic Biological Opinion (JAXBO): Structures
and activities authorized under this permit will be constructed and operated in
accordance with all applicable PDCs contained in the JAXBO, based on the
permitted activity. Johnson’s seagrass and its critical habitat were delisted from
the Endangered Species Act on May 16, 2022. Therefore, JAXBO PDCs required
to minimize adverse effects to Johnson’s seagrass and its critical habitat are no
longer applicable to any project. Failure to comply with applicable PDCs will
constitute noncompliance with this permit. In addition, failure to comply with the
applicable PDCs, where a take of listed species occurs, would constitute an
unauthorized take. The NMFS is the appropriate authority to determine
compliance with the Endangered Species Act. The most current version of
JAXBO can be accessed at the Jacksonville District Regulatory Division website
in the Endangered Species section of the Sourcebook located at:
http://www.saj.usace.army.mil/Missions/Requlatory/SourceBook.aspx

JAXBO may be subject to revision at any time. The most recent version of the
JAXBO must be utilized during the design and construction of the permitted work.

8. Manatee Conditions: The Permittee shall comply with the “Standard Manatee
Conditions for In-Water Work — 2011” (Attached). The most recent version of
the Manatee Conditions must be utilized.

9. Protected Species Construction Conditions: The Permittee shall comply with
National Marine Fisheries Service’s “Protected Species Construction Conditions,
NOAA Fisheries Southeast Regional Office” dated May 2021 (Attached).

10.Vessel Strike Avoidance Measures: The Permittee shall comply with the
“Vessel Strike Avoidance Measures and Reporting for Mariners”, revised May
2021 (Attached), for marine turtles and marine mammals.
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11. Turbidity Barriers: Prior to the initiation of any of the work authorized by this
permit, the Permittee shall install floating turbidity barriers with weighted skirts
that extend within 1 foot of the bottom around all work areas that are in, or
adjacent to, surface waters. The turbidity barriers shall remain in place and be
maintained daily until the authorized work has been completed and turbidity
within the construction area has returned to ambient levels. Turbidity barriers
shall be removed upon stabilization of the work area.

12.Erosion Control: Prior to the initiation of any work authorized by this permit,
the Permittee shall install erosion control measures along the perimeter of all
work areas to prevent the displacement of fill material outside the work area
into waters of the United States. The erosion control measures shall remain in
place and be maintained until all authorized work is completed and the work
areas are stabilized.

If you are unable to access the internet or require a hardcopy of any of the above-
referenced documents, please contact me by telephone at 904-232-2017 or e-mail at
Ashley.M.Gonzalez@usace.army.mil.

Sincerely,

,«%4/7 %wgﬁ,%g
Ashley Gonzalez
Project Manager

Enclosures included:

General Conditions

Permit Transfer Form

Commencement Notification Form

Self-Certification Statement of Compliance Form

PDCs for In-Water Activities

Standard Manatee Conditions for In-Water Work

Vessel Strike Avoidance Measures and Reporting for Mariners
Protected Species Construction Conditions

Permit Drawings

CcC:

Christy Brush, Moffatt & Nichol, cbrush@moffattnichol.com
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GENERAL CONDITIONS
33 CFR PART 320-330

1. The time limit for completing the work authorized ends on March 28, 2028.

2. You must maintain the activity authorized by this permit in good condition and in
conformance with the terms and conditions of this permit. You are not relieved of this
requirement if you abandon the permitted activity, although you may make a good faith
transfer to a third party in compliance with General Condition 4 below. Should you wish
to cease to maintain the authorized activity or should you desire to abandon it without a
good faith transfer, you must obtain a modification of this permit from this office, which
may require restoration of the area.

3. If you discover any previously unknown historic or archeological remains while
accomplishing the activity authorized by this permit, you must immediately notify this
office of what you have found. We will initiate the Federal and state coordination
required to determine if the remains warrant a recovery effort of if the site is eligible for
listing in the National Register of Historic Places.

4. If you sell the property associated with this permit you must obtain the signature of
the new owner in the space provided and forward a copy of the permit to this office to
validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must
comply with the conditions specified in the certification as special conditions to this
permit. For your convenience, a copy of the certification is attached if it contains such
conditions.

6. You must allow a representative from this office to inspect the authorized activity at
any time deemed necessary to ensure that it is being or has been accomplished in
accordance with the terms and conditions of your permit.
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DEPARTMENT OF THE ARMY PERMIT TRANSFER REQUEST

DA PERMIT NUMBER: SAJ-2022-01569 (GP-AMG)

When the structures or work authorized by this permit are still in existence at the time
the property is transferred, the terms and conditions of this permit will continue to be
binding on the new owner(s) of the property. Although the construction period for works
authorized by Department of the Army permits is finite, the permit itself, with its
limitations, does not expire.

To validate the transfer of this permit and the associated responsibilities associated
with compliance with its terms and conditions, have the transferee sign and date below
and mail to the U.S. Army Corps of Engineers, Enforcement Section, Post Office Box
4970, Jacksonville, FL 32232-0019 or submit via electronic mail to:
SAJ-RD-Enforcement@usace.army.mil (not to exceed 15 MB).

(TRANSFEREE-SIGNATURE) (SUBDIVISION)
(DATE) (LOT) (BLOCK)
(STREET ADDRESS)

(NAME-PRINTED)

(MAILING ADDRESS)

(CITY, STATE, ZIP CODE)
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COMMENCEMENT NOTIFICATION

Within ten (10) days of initiating the authorized work, submit this form to via electronic mail
to saj-rd-enforcement@usace.army.mil (preferred, not to exceed 15 MB) or by standard
mail to U.S. Army Corps of Engineers, Enforcement Section, P.O. Box 4970, Jacksonville,

FL 32232-0019.
1. Department of the Army Permit Number: SAJ-2022-01569 (GP-AMG)

2. Permittee Information:

Name:

Email:

Address:

Phone:

3. Construction Start Date:

4. Contact to Schedule Inspection:

Name:

Email:

Phone:

Signature of Permittee

Printed Name of Permittee

Date
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SELF-CERTIFICATION STATEMENT OF COMPLIANCE

Permit Number: SAJ-2022-01569

Permittee’s Name & Address (please print or type):

Telephone Number:

Location of the Work:

Date Work Started: Date Work Completed:

PROPERTY IS INACCESSIBLE WITHOUT PRIOR NOTIFICATION: YES NO
TO SCHEDULE AN INSPECTION PLEASE CONTACT

AT

Description of the Work (e.g. bank stabilization, residential or commercial filling, docks,
dredging,

etc.):

Acreage or Square Feet of Impacts to Waters of the United States:

Describe Mitigation completed (if applicable):

Describe any Deviations from Permit (attach drawing(s) depicting the deviations):

*hkkhkhkkkkkkhkkhkhkkx

| certify that all work, and mitigation (if applicable) was done in accordance with the limitations
and conditions as described in the permit. Any deviations as described above are depicted on
the attached drawing(s).

Signature of Permittee

Date



1)

2)

3)

REVISED EXHIBIT H

U.S. Army Corps of Engineers Jacksonville District's Programmatic Biological
Opinion (JaxBO) Project Design Criteria (PDCs) for In-Water Activities

November 20, 2017

(AP.7.) Education and Observation: The permittee must ensure that all personnel
associated with the project are instructed about the potential presence of species
protected under the ESA and the Marine Mammal Protection Act (MMPA). All on-site
project personnel are responsible for observing water-related activities for the
presence of protected species. All personnel shall be advised that there are civil and
criminal penalties for harming, harassing, or killing ESA-listed species or marine
mammals. To determine which species may be found in the project area, please
review the relevant Protected Species List at:

http://sero.nmfs.noaa.gov/protected resources/section_7/threatened endangered/in
dex.html

(AP.8.) Reporting of interactions with protected species:

a) Any collision(s) with and/or injury to any sea turtle, sawfish, whale, or sturgeon
occurring during the construction of a project, shall be reported immediately to
NMFS’s Protected Resources Division (PRD) at (1-727-824-5312) or by email to
takereport.nmfsser@noaa.gov and SAJ-RD-Enforcement@usace.army.mil.

b) Smalltooth sawfish: Report sightings to 1-844-SAWFISH or email
Sawfish@MyFWC.com

c) Sturgeon: Report dead sturgeon to 1-844-STURG 911 (1-844-788-7491) or email
nmfs.ser.sturgeonnetwork@noaa.gov

d) Sea turtles and marine mammals: Report stranded, injured, or dead animals to 1-
877-WHALE HELP (1-877-942-5343).

e) North Atlantic right whale: Report injured, dead, or entangled right whales to the
USCG via VHF Channel 16.

(AP.9.) Vessel Traffic and Construction Equipment: All vessel operators must
watch for and avoid collision with species protected under the ESA and MMPA.
Vessel operators must avoid potential interactions with protected species and
operate in accordance with the following protective measures:

a) Construction Equipment:

i) All vessels associated with the construction project shall operate at “Idle
Speed/No Wake” at all times while operating in water depths where the draft
of the vessel provides less than a 4-foot (ft) clearance from the bottom, and in
all depths after a protected species has been observed in and has departed
the area.

i) All vessels will follow marked channels and/or routes using the maximum
water depth whenever possible.

iii) Operation of any mechanical construction equipment, including vessels, shall
cease immediately if a listed species is observed within a 50-ft radius of
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construction equipment and shall not resume until the species has departed
the area of its own volition.

iv) If the detection of species is not possible during certain weather conditions
(e.g., fog, rain, wind), then in-water operations will cease until weather
conditions improve and detection is again feasible.

All Vessels:

i) Sea turtles: Maintain a minimum distance of 150 ft.

i) North Atlantic right whale: Maintain a minimum 1,500-ft distance (500 yards).

iii) Vessels 65 ft in length or longer must comply with the Right Whale Ship Strike
Reduction Rule (50 CFR 224.105) which includes reducing speeds to 10
knots or less in Seasonal Management Areas
(http://www.fisheries.noaa.qgov/pr/shipstrike/).

iv) Mariners shall check various communication media for general information
regarding avoiding ship strikes and specific information regarding right whale
sightings in the area. These include NOAA weather radio, USCG NAVTEX
broadcasts, and Notices to Mariners.

v) Marine mammals (i.e., dolphins, whales [other than North Atlantic right
whales], and porpoises): Maintain a minimum distance of 300 ft.

vi) When these animals are sighted while the vessel is underway (e.g., bow-
riding), attempt to remain parallel to the animal’s course. Avoid excessive
speed or abrupt changes in direction until they have left the area.

vii) Reduce speed to 10 knots or less when mother/calf pairs or groups of marine
mammals are observed, when safety permits.

4) (AP.10.) Turbidity Control Measures during Construction: Turbidity must be
monitored and controlled. Prior to initiating any of the work covered under this
Opinion, the Permittee shall install turbidity curtains as described below. In some
instances, the use of turbidity curtains may be waived by the USACE project
manager if the project is deemed too minimal to generate turbidity (e.g., certain
ATON installation, scientific survey device placement, marine debris removal) or if
the current is too strong for the curtains to stay in place. Turbidity curtains
specifications:

a)

b)

c)
d)

e)

Install floating turbidity barriers with weighted skirts that extend to within 1 ft of
the bottom around all work areas that are in, or adjacent to, surface waters.
Use these turbidity barriers throughout construction to control erosion and
siltation and ensure that turbidity levels within the project area do not exceed
background conditions.

Position turbidity barriers in a way that does not block species’ entry to or exit
from designated critical habitat.

Monitor and maintain turbidity barriers in place until the authorized work has
been completed and the water quality in the project area has returned to
background conditions.

In the range of ESA-listed corals (St. Lucie Inlet, Martin County south to the Dry
Tortugas and the U.S. Caribbean) and Johnson’s seagrass (Turkey Creek/Palm
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Bay south to central Biscayne Bay in the lagoon systems on the east coast of
Florida):

i) Projects that include upland earth moving (e.g., grading to install a building or
parking lot associated with a dock and seawall project), must install sediment
control barriers to prevent any upland sediments from reaching estuarine or
marine waters.

i) The turbidity curtain requirement cannot be waived for any project that moves
or removes sediment (e.g., dredging, auger to create a pile, trenching to
install a cableline). If turbidity curtains are not feasible in an area based on
site conditions such as water current, high wave action, or stormy conditions,
the project must undergo individual Section 7 consultation and is not covered
under this Programmatic Opinion.

5) (AP.11.) Entanglement: All turbidity curtains and other in-water equipment must be
properly secured with materials that reduce the risk of entanglement of marine
species (described below). Turbidity curtains likewise must be made of materials
that reduce the risk of entanglement of marine species.

a) In-water lines (rope, chain, and cable, including the lines to secure turbidity
curtains) must be stiff, taut, and non-looping. Examples of such lines are heavy
metal chains or heavy cables that do not readily loop and tangle. Flexible in-
water lines, such as nylon rope or any lines that could loop or tangle, must be
enclosed in a plastic or rubber sleeve/tube to add rigidity and prevent the line
from looping and tangling. In all instances, no excess line is allowed in the water.

b) Turbidity curtains and other in-water equipment must be placed in a manner that
does not entrap species within the construction area or block access for them to
navigate around the construction area.
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STANDARD MANATEE CONDITIONS FOR IN-WATER WORK
2011

The permittee shall comply with the following conditions intended to protect manatees from direct project
effects:

a. All personnel associated with the project shall be instructed about the presence of manatees and
manatee speed zones, and the need to avoid collisions with and injury to manatees. The
permittee shall advise all construction personnel that there are civil and criminal penalties for
harming, harassing, or killing manatees which are protected under the Marine Mammal Protection
Act, the Endangered Species Act, and the Florida Manatee Sanctuary Act.

b. All vessels associated with the construction project shall operate at "Idle Speed/No Wake” at all
times while in the immediate area and while in water where the draft of the vessel provides less
than a four-foot clearance from the bottom. All vessels will follow routes of deep water whenever
possible.

C. Siltation or turbidity barriers shall be made of material in which manatees cannot become
entangled, shall be properly secured, and shall be regularly monitored to avoid manatee
entanglement or entrapment. Barriers must not impede manatee movement.

d. All on-site project personnel are responsible for observing water-related activities for the presence
of manatee(s). All in-water operations, including vessels, must be shutdown if a manatee(s)
comes within 50 feet of the operation. Activities will not resume until the manatee(s) has moved
beyond the 50-foot radius of the project operation, or until 30 minutes elapses if the manatee(s)
has not reappeared within 50 feet of the operation. Animals must not be herded away or harassed
into leaving.

e. Any collision with or injury to a manatee shall be reported immediately to the Florida Fish and
Wildlife Conservation Commission (FWC) Hotline at 1-888-404-3922. Collision and/or injury
should also be reported to the U.S. Fish and Wildlife Service in Jacksonville (1-904-731-3336) for
north Florida or Vero Beach (1-772-562-3909) for south Florida, and to FWC at
ImperiledSpecies@myFWC.com

f. Temporary signs concerning manatees shall be posted prior to and during all in-water project
activities. All signs are to be removed by the permittee upon completion of the project. Temporary
signs that have already been approved for this use by the FWC must be used. One sign which
reads Caution: Boaters must be posted. A second sign measuring at least 8 2" by 11" explaining
the requirements for “Idle Speed/No Wake” and the shut down of in-water operations must be
posted in a location prominently visible to all personnel engaged in water-related activities. These
signs can be viewed at MyFWC.com/manatee. Questions concerning these signs can be sent to
the email address listed above.
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CAUTION: MANATEE HABITAT
All project vessels

IDLE SPEED /NO WAKE

When a manatee is within 50 feet of work
all in-water activities must

SHUT DOWN

Report any collision with or injury to a manatee:
Wildlife Alert:
1-888-404-FWCC(3922)

cell *FWC or #FWC
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Vessel Strike Avoidance Measures
and Reporting for Mariners
NOAA Fisheries Service, Southeast Region

Background

The National Marine Fisheries Service (NMFS) has determined that collisions with vessels can
injure or Kkill protected species (e.g., endangered and threatened species, and marine mammals).
The following standard measures should be implemented to reduce the risk associated with
vessel strikes or disturbance of these protected species to discountable levels. NMFS should be
contacted to identify any additional conservation and recovery issues of concern, and to assist in
the development of measures that may be necessary.

Protected Species Identification Training

Vessel crews should use an Atlantic and Gulf of Mexico reference guide that helps identify
protected species that might be encountered in U.S. waters of the Atlantic Ocean, including the
Caribbean Sea, and Gulf of Mexico. Additional training should be provided regarding
information and resources available regarding federal laws and regulations for protected species,
ship strike information, critical habitat, migratory routes and seasonal abundance, and recent
sightings of protected species.

Vessel Strike Avoidance
In order to avoid causing injury or death to marine mammals and sea turtles the following
measures should be taken when consistent with safe navigation:

1. Vessel operators and crews shall maintain a vigilant watch for marine mammals and sea
turtles to avoid striking sighted protected species.

2. When whales are sighted, maintain a distance of 100 yards or greater between the whale
and the vessel.

3. When sea turtles or small cetaceans are sighted, attempt to maintain a distance of 50
yards or greater between the animal and the vessel whenever possible.

4. When small cetaceans are sighted while a vessel is underway (e.g., bow-riding), attempt
to remain parallel to the animal’s course. Avoid excessive speed or abrupt changes in
direction until the cetacean has left the area.

5. Reduce vessel speed to 10 knots or less when mother/calf pairs, groups, or large
assemblages of cetaceans are observed near an underway vessel, when safety permits. A
single cetacean at the surface may indicate the presence of submerged animals in the
vicinity; therefore, prudent precautionary measures should always be exercised. The
vessel shall attempt to route around the animals, maintaining a minimum distance of 100
yards whenever possible.

NMFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.
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6. Whales may surface in unpredictable locations or approach slowly moving vessels.
When an animal is sighted in the vessel’s path or in close proximity to a moving vessel
and when safety permits, reduce speed and shift the engine to neutral. Do not engage the
engines until the animals are clear of the area.

Additional Requirements for the North Atlantic Right Whale
1. If asighted whale is believed to be a North Atlantic right whale, federal regulation
requires a minimum distance of 500 yards be maintained from the animal (50 CFR
224.103 (c)).

2. Vessels entering North Atlantic right whale critical habitat are required to report into the
Mandatory Ship Reporting System.

3. Mariners shall check with various communication media for general information
regarding avoiding ship strikes and specific information regarding North Atlantic right
whale sighting locations. These include NOAA weather radio, U.S. Coast Guard
NAVTEX broadcasts, and Notices to Mariners. Commercial mariners calling on United
States ports should view the most recent version of the NOAA/USCG produced training
CD entitled “A Prudent Mariner’s Guide to Right Whale Protection” (contact the NMFS
Southeast Region, Protected Resources Division for more information regarding the CD).

4. Injured, dead, or entangled right whales should be immediately reported to the U.S. Coast
Guard via VHF Channel 16.

Injured or Dead Protected Species Reporting
Vessel crews shall report sightings of any injured or dead protected species immediately,
regardless of whether the injury or death is caused by your vessel.

Report marine mammals to the Southeast U.S. Stranding Hotline: 877-433-8299
Report sea turtles to the NMFS Southeast Regional Office: 727-824-5312

If the injury or death of a marine mammal was caused by a collision with your vessel,
responsible parties shall remain available to assist the respective salvage and stranding network
as needed. NMFS’ Southeast Regional Office shall be immediately notified of the strike by
email (takereport.nmfsser@noaa.gov) using the attached vessel strike reporting form.

For additional information, please contact the Protected Resources Division at:
NOAA Fisheries Service
Southeast Regional Office

th
263 13 Avenue South
St. Petersburg, FL 33701
Tel: (727) 824-5312
Visit us on the web at http://sero.nmfs.noaa.gov

NMFS Southeast Region Vessel Strike Avoidance Measures and Reporting for Mariners; revised February 2008.
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@ NOAAFISHEHIES | Southeast Regional Office

NATIONAL OCEANIC AND ATMOSPHERIC ADMINISTRATION

PROTECTED SPECIES CONSTRUCTION CONDITIONS,
NOAA FISHERIES SOUTHEAST REGIONAL OFFICE

The action agency and any permittee shall comply with the following construction conditions for
protected species under the jurisdiction of NOAA Fisheries Southeast Regional Office (SERO)
Protected Resources Division (PRD):!

Protected Species Sightings—The action agency and any permittee shall ensure that all personnel
associated with the project are instructed about the potential presence of species protected under
the Endangered Species Act (ESA) and the Marine Mammal Protection Act (MMPA). All on-site
project personnel are responsible for observing water-related activities for the presence of
protected species. All personnel shall be advised that there are civil and criminal penalties for
harming, harassing, or killing listed species and all marine mammals. To determine which
protected species and critical habitat may be found in the transit area, please review the relevant
marine mammal and ESA-listed species at Find A Species (https://www.fisheries.noaa.gov/find-
species) and the consultation documents that have been completed for the project.

1. Equipment-Turbidity curtains, if used, shall be made of material in which protected
species cannot become entangled and be regularly monitored to avoid protected species
entrapment. All turbidity curtains and other in-water equipment shall be properly secured
with materials that reduce the risk of protected species entanglement and entrapment.

a. In-water lines (rope, chain, and cable, including the lines to secure turbidity
curtains) shall be stiff, taut, and non-looping. Examples of such lines are heavy
metal chains or heavy cables that do not readily loop and tangle. Flexible in-water
lines, such as nylon rope or any lines that could loop or tangle, shall be enclosed
in a plastic or rubber sleeve/tube to add rigidity and prevent the line from looping
and tangling. In all instances, no excess line shall be allowed in the water. All
anchoring shall be in areas free from hardbottom and seagrass.

b. Turbidity curtains and other in-water equipment shall be placed in a manner that
does not entrap protected species within the project area and minimizes the extent
and duration of their exclusion from the project area.

c. Turbidity barriers shall be positioned in a way that minimizes the extent and
duration of protected species exclusion from important habitat (e.g. critical
habitat, hardbottom, seagrass) in the project area.

2. Operations—For construction work that is generally stationary (e.g., barge-mounted
equipment dredging a berth or section of river, or shore-based equipment extending into
the water):

a. Operations of moving equipment shall cease if a protected species is observed
within 150 feet of operations.

! Manatees are managed under the jurisdiction of the U.S. Fish and Wildlife Service.


https://www.fisheries.noaa.gov/species-directory/marine-mammals?species_category=any&species_status=any&regions=1000001121&items_per_page=25&sort=
https://www.fisheries.noaa.gov/species-directory/threatened-endangered?title=&species_category=any&species_status=any&regions=1000001121&items_per_page=25&sort=
https://www.fisheries.noaa.gov/find-species
https://www.fisheries.noaa.gov/find-species
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b. Activities shall not resume until the protected species has departed the project
area of its own volition (e.g., species was observed departing or 20 minutes have
passed since the animal was last seen in the area).

3. Vessels—For projects requiring vessels, the action agency, and any permittee shall ensure
conditions in the Vessel Strike Avoidance Measures are implemented as part of the
project/permit issuance
(https://www.fisheries.noaa.gov/southeast/consultations/regulations-policies-and-
guidance).

4. Consultation Reporting Requirements—Any interaction with a protected species
shall be reported immediately to NOAA Fisheries SERO PRD and the local
authorized stranding/rescue organization.

To report to NOAA Fisheries SERO PRD, send an email to takereport.nmfsser@noaa.gov.
Please include the species involved, the circumstances of the interaction, the fate and
disposition of the species involved, photos (if available), and contact information for the
person who can provide additional details if requested. Please include the project’s
Environmental Consultation Organizer (ECO) number and project title in the subject line
of email reports.

To report the interaction to the local stranding/rescue organization, please see the following
website for the most up to date information for reporting sick, injured, or dead protected
species:

Reporting Violations—To report an ESA or MMPA violation, call the NOAA Fisheries
Enforcement Hotline. This hotline is available 24 hours a day, 7 days week for anyone in
the United States.

NOAA Fisheries Enforcement Hotline (800) 853-1964

5. Additional Conditions—Any special construction conditions, required of your
specific project, outside these general conditions, if applicable, will be addressed in
the project consultation and must also be complied with.

For additional information, please contact NOAA Fisheries SERO PRD at:
NOAA Fisheries Service

Southeast Regional Office

263 13™ Avenue South

St. Petersburg, Florida 33701

Tel: (727) 824-5312

Visit us on the web at Protected Marine Life in the Southeast
(https://www.fisheries.noaa.gov/region/southeast#protected-marine-life)

Revised: May 2021


https://media.fisheries.noaa.gov/2021-06/Vessel_Strike_Avoidance_Measures.pdf?null
mailto:takereport.nmfsser@noaa.gov
https://www.fisheries.noaa.gov/region/southeast#protected-marine-life
https://www.fisheries.noaa.gov/region/southeast%23protected-marine-life
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GENERAL WATERSIDE NOTES

DEMOLITION NOTES

TURBIDITY BARRIER NOTES
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PAUL VOGEL PARK
NORTH BAY VILLAGE

7920 WEST DRIVE
NORTH BAY VILLAGE, FL 33141

1. METHODS OF CONSTRUCTION AND ERECTION OF STRUCTURAL MATERIAL 1. CONTRACTOR SHALL TAKE ALL NECESSARY PRECAUTIONS TO STRICTLY ABBREVIATIONS CONSULL
ARE THE RESPONSIBILITY OF THE CONTRACTOR. CONTAIN THE DEMOLITION WITHIN THE LIMITS OF THE REQUIRED THE CONTRACTOR SHALL FURNISH, INSTALL AND MAINTAIN TURBIDITY
CONSTRUCTION AND AVOID ANY DAMAGE TO THE EXISTING STRUCTURE. CONTROL CURTAIN AROUND WORK AREA. THE PURPOSE OF THE DBL = DOUBLE
2. THE CONTRACTOR SHALL, ON A DAILY BASIS, REMOVE FROM THE SITE PLAN SHALL INCLUDED DETAILED MEANS AND METHOD OF DEMOLITION CURTAIN IS TO AVOID ANY DEBRIS FROM GOING INTO THE MAIN WATERS. DN = DOWN EAC Consulting, Inc.
ANY EXCAVATED MATERIAL OR DEBRIS. DISPOSAL OF THE MATERIALS IS WORK. THE CONTRACTOR HAS THE OPTION TO ENCLOSE THE ENTIRE EMBED  =EMBEDMENT :
DISPOSED OF IN A PERMITTED SANITARY LANDFILL. 2. ALL DEMOLISHED MATERIAL, EXCEPT AS NOTED OTHERWISE, BECOMES INSTALL AND MOVE THE CURTAIN IN STAGES. THE CONTRACTOR SHALL GALV = GALVANIZED PH: 305-265.5400
THE PROPERTY OF, AND SHALL BE COMPLETELY REMOVED AND MAINTAIN SUCH CURTAINS AT ALL TIMES IN THE AREAS WHERE WORK IS LG =LONG EAC PROJECT No. 19075.LD01-09
3. THE CONTRACTOR SHALL PLACE CONSTRUCTION DEBRIS CONTROL DISPOSED OF BY THE CONTRACTOR. THE REMOVAL, HANDLING, AND IN PROGRESS. MHW = MEAN HIGH WATER
DEVICES, BOOMS, TARPAULINS, FLOATS, STAGING, AND OTHER DEVICES DISPOSAL OF ALL DEMOLITION MATERIALS SHALL BE IN STRICT MHHW = MEAN HIGHER HIGH WATER SUB CONSULTANT.
AS NECESSARY TO PREVENT CONSTRUCTION DEBRIS FROM ENTERING ACCORDANCE WITH ALL LOCAL, STATE, AND FEDERAL REQUIREMENTS. CONTRACTOR SHALL SUBMIT TURBIDITY CONTROL PLAN FOR REVIEW WVW = mgm tgwé’l\’fgg@ WATER
THE WATER AND AIR BORNE MATERIALS FROM LEAVING THE IMMEDIATE AND APPROVAL PRIOR TO CONSTRUCTION IN ACCORDANCE WITH MSL ~ MEAN SEA LEVEL .‘.‘
VICINITY OF THE SITE. THE CONTRACTOR SHALL BE RESPONSIBLE FOR 3. IT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO BECOME REGULATORY PERMITS. =
CLEAN-UP OF ANY MATERIALS DEPOSITED OUTSIDE THE WORK AREA OR FAMILIAR WITH THE MATERIALS TO BE DISPOSED OF AND ALL GOVERNING NAD = NORTH AMERICAN DATUM moffatt & nichol
IN THE WATER. SEE PERMIT CONDITIONS. AGENCY REQUIREMENTS. NAVD = NORTH AMERICAN VERTICAL DATUM 88 2637 SW 27th AVE.. STE 101A
TURBIDITY SHALL BE MONITORED AS OUTLINED IN THE REGULATORY NIC = NOT IN CONTRACT MIAML FL 39133
4. THE CONTRACTOR IS TO PROVIDE EROSION CONTROL/ SEDIMENTATION LAYOUT AND TESTING: PERMIT. NMFS = NATIONAL MARINE FISHERIES SERVICE 305-230-1924
BARRIERS (HAY BALES, SILTATION CURTAINS AND FLOATING TURBIDITY SPA = SPACES (L EB 4877)
SCREENS) TO PREVENT SILTATION OF ADJACENT PROPERTY, STREETS, 1. ALL CONSTRUCTION STAKEOUT SHALL BE PERFORMED BY AND PAID FOR IF THE COMPLIANCE SAMPLE MEASURES ABOVE THE BACKGROUND gg Z ggﬁ;‘;'éss STEEL
STORM SEWERS, AND WATERWAYS. IF, IN THE OPINION OF THE OWNER BY THE CONTRACTOR. SAMPLE, ALL OPERATIONS THAT ARE CAUSING THE WATER QUALITY UON — UNLESS OTHERWISE NOTED
AND/OR LOCAL AUTHORITIES, EXCESSIVE QUANTITIES OF EARTH ARE VIOLATION WILL CEASE, AND THE ENVIRONMENTAL AGENCIES SHALL BE BL - BASELINE
BEING TRANSPORTED OFF-SITE EITHER BY NATURAL DRAINAGE OR 2. ALL TESTING, INSPECTION AND BACKFILL SHALL BE IN ACCORDANCE NOTIFIED OF THE VIOLATION (AS REQUIRED IN THE ENVIRONMENTAL cL - CENTERLINE
VEHICULAR TRAFFIC, THE CONTRACTOR IS TO REMOVE AND CLEAN SAID WITH FDOT SPECIFICATIONS, AND SHALL BE PERFORMED BY AN PERMITS ISSUED FOR THE PROJECT). WORK THAT IS CAUSING THE : — MINUTES OR FEET
EARTH FROM TRAVEL WAYS TO THE SATISFACTION OF THE CITY AND/OR INDEPENDENT TESTING LABORATORY RETAINED BY THE OWNER. WATER QUALITY VIOLATION WILL NOT RECOMMENCE UNTIL SUCH TIME ) _ INCHES
LOCAL AUTHORITIES. AS THE WATER QUALITY READINGS THE APPROVAL OF THE AGENCIES. 8 _ AND PROJECT:
° = DEGREE
> iﬂE E?F[\IQCITTA SE?TD%AEILIIJ%(T)S?T%E QNT[)HEL?QEFC%%SS SFDTA:'EYV%?E’ SCHEDULE FOR COMPLETION OF WORK TO CONTRACTOR SHALL COMPILE AND SUBMIT MONITORING REPORTS TO + = PLUS OR MINUS
CONSTRUCTION BASELINE SHEDULE OWNER AND TO THE AGENCIES, AS REQUIRED IN THE ENVIRONMENTAL @ = DIAMETER
6. IF CONSTRUCTION IS EXPECTED TO BE PERFORMED FROM A BARGE. THE PERMITS. PL = PLATE VOGEL PARK
CONTRACTOR SHALL CONDUCT OPERATIONS SO AS TO NOT INTERFERE THE CONTRACTOR SHALL PROVIDE PRODUCT SUBMITTALS, AND/OR MARINE FACILITY
WITH OR BE DETRIMENTAL TO VESSEL AND VEHICULAR TRAFFIC DURING CATALOG CUT SHEETS FOR THE FOLLOWING ITEMS TO THE ENGINEER FOR
THE COURSE OF THE WORK AND SHALL PLAN FOR EFFECTS OF PASSING REVIEW PRIOR TO CONSTRUCTION: CONTRACTOR SHALL UTILIZE DOUBLE TURBIDITY CURTAIN. PHASE 2
VESSELS.
7. SCALE BARS ARE INTENDED FOR REFERENCE ONLY. ALL DIMENSIONS 1.~ PRELIMINARY SUBMITTALS: LEGEND
NECESSARY FOR CONSTRUCTION SHALL BE TAKEN FROM DIMENSION a. SCHEDULE FOR COMPLETION OF WORK (TO BE UPDATED WEEKLY) _
ANNOTATION AND NOT SCALED DIRECTLY FROM DRAWINGS. b. LIST OF SUBMITTALS VIEW NUMBER VIEW NUMBER MEVMAPR:
c. CONTRACTOR WORK PLAN
SURVEY NOTES d. CONTACT LIST FOR GC'S STAFF
e. QUALITY ASSURANCE PLAN B5\ SAMPLE VIEW TITLE A3

TOPOGRAPHIC SURVEY PERFORMED BY SEA DIVERSIFIED, INC. SURVEY
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SHEET NUMBER VIEW
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2. HYDROGRAPHIC ELEVATIONS SHOWN HEREIN PROVIDED BY SEA 3 TIMBER PILE
DIVERSIFIED, INC. SURVEY CONDUCTED ON MARCH 9-10, 2021. ' REFERENCED TO

3. ELEVATIONS ARE IN FEET AND REFERENCED TO THE NORTH AMERICAN 4. HARDWARE. VIEW TITLE DETAIL CALLOUT
VERTICAL DATUM OF 1988 (NAVDSS).

5. BITUMEN MEMBRANE. VIEW NUMBER SRS

4. HORIZONTAL DATA SHOWN HEREON ARE REFERENCED TO GRID '

NO.
BEARINGS BASED UPON THE FLORIDA STATE PLANE COORDINATE 6. SPECIALTY ENGINEER SUBMITTALS (TO BE SIGNED/SEALED BY FLORIDA
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ENVIRONMENTAL NOTES SECTION CALLOUT SECTION CALLOUT 1 | 1

6. THE TIDAL DATUM RELATIONSHIP BASED ON NOS (NOAA) STATION AT WITH JOG 1T
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THE VIEW AND SHEET NUMBERS MUST BE QUOTED TOGETHER - EITHER
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o Notes
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REVISED FORM 8.12

CONTRACT FOR CONSTRUCTION

THIS CONTRACT FOR CONSTRUCTION (this “Contract”) is made this day of

, 2023 (the “Effective Date”) by and between the NORTH BAY VILLAGE, FLORIDA, a
Florida municipal corporation, (the “Village”), and [INSERT CONTRACTOR’S NAME], a [INSERT TYPE
OF ENTITY] (the “Contractor”).

WHEREAS, the Village issued Invitation to Bid No. 2023-003 (the “ITB”) for construction of
the Vogel Park Marine Facility (the “Project”), which ITB is incorporated herein by reference and
made a part hereof as Exhibit “A”; and

WHEREAS, the Village’s Project Consultant, EAC Consulting, Inc., has prepared design
plans for the Project attached hereto as Exhibit “B”; and

WHEREAS, in response to the Village’s ITB, the Contractor submitted a bid for the Project
(“Bid”), which Bid is incorporated herein by reference and made a part hereof and includes the Price
Submittal (“Pricing”) attached hereto as Exhibit “C”; and

WHEREAS, Contractor submitted the lowest, responsive, and responsible bid in the amount
of in response to the ITB and was selected and awarded this Contract for performance
of the Work (as hereinafter defined); and

WHEREAS, Contractor has represented to the Village that it possesses the necessary
qualifications, experience and abilities to perform the Work or the Project, and has agreed to
provide the Work on the terms and conditions set forth in this Contract.

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein, the Contractor and the Village agree as follows:

1. SCOPE OF WORK

1.1. Scope of Work. Contractor hereby agrees to furnish all of the labor, materials, equipment,
services and incidentals necessary to perform all of the work described in the Contract
Documents (the “Work”) including, without limitation as described in ITB No. 2023-003
attached hereto as Exhibit “A,” the approved plans, drawings and/or specifications
prepared by EAC Consulting, Inc. (the “Project Consultant”) attached hereto as Exhibit “B”
(the “Plans”), the Contractor’s Bid attached hereto as Exhibit “C,” and any other documents
incorporated herein by reference and made a part of this Contract for the following Project:

VOGEL PARK MARINE FACILITY

1.2. Pre-Construction Conference. Within fourteen (14) calendar days after this Contract is
executed by both parties, and before any Work has commenced, a pre-construction
conference will be held between the Village, the Contractor, and the Project Consultant.
The Contractor must submit its project schedule and schedule of values, if applicable, prior
to this conference.
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1.3. Project Schedule. Contractor must submit a proposed Project Schedule as follows:

1.3.1. Schedule must identify the schedule for each location comprising the Project. The
proposed Project schedule must be submitted within ten (10) calendar days from the date
this Contract is executed by both parties for the review and approval of the Project
Consultant or Village as applicable. This initial schedule shall establish the baseline schedule
for the Project.

1.3.2. All updates of schedules must be tracked against the baseline schedule and must be
at a minimum submitted with each pay application. An updated schedule tracked against
the baseline must also be submitted upon execution of each Change Order that impacts the
Contract Time. Failure to submit such schedules will result in the rejection of any submitted
payment application.

1.3.3. All Project Schedules must be prepared in Microsoft Project or approved equal by the
Village. At the time of submission of schedules, Contractor must submit a hard copy as well
as an electronic version. Electronic versions must not be submitted in a .pdf format.

1.4. Records.

1.4.1. As-Built Drawings. During the Work, Contractor must maintain records of all
deviations from the Drawings as approved by the Project Consultant and prepare two copies
of As-Built Record Drawings showing correctly and accurately all changes and deviations
made during construction to reflect the Work as it was actually constructed. It is the
responsibility of the Contractor to check the As-Built Drawings for errors and omissions prior
to submittal to the Village and to certify in writing that the As-Built Record Drawings are
correct and accurate, including the actual location of all infrastructure, internal piping, and
electrical/signal conduits in or below the concrete floor (indicating the size, depth, and
voltage in each conduit). To record actual construction, Contractor must legibly mark on-site
structures and site Work as follows:

1.4.1.1. Depths of various elements of foundation in relation to finish first floor datum.

1.4.1.2. All underground piping and ductwork with elevations and dimensions and
locations of valves, pull boxes, etc. Changes in location. Horizontal and vertical locations
of underground utilities and appurtenances referenced to permanent surface
improvements. Actual installed pipe material, class, etc.

1.4.1.3. Location of internal utilities and appurtenances concealed in the construction,
referenced to visible and accessible features of the structure. Air conditioning ducts with
locations of dampers, access doors, fans and other items needing periodic maintenance.

1.4.1.4. Field changes in dimensions and details.
1.4.1.5. Changes made by Project Consultant’s written instructions or by Change Order.
1.4.1.6. Details not on original Contract Drawings.

1.4.1.7. Equipment, conduit, electrical panel locations.
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1.4.1.8. Project Consultant’s schedule changes according to Contractor’s records and
shop drawings.

1.4.1.9. Specifications and Addenda: Legibly mark each section to record:

1.4.1.9.1. Manufacturer, trade name, catalog number and Supplier of each product
and item of equipment actually installed.

1.4.1.9.2. Changes made by Project Consultant’s written instructions or by Change
Order.

1.4.1.10. Approved Shop Drawings: Provide record copies for each process, equipment,
piping, electrical system and instrumentation system.

1.4.1.10.1. As-built documents must be updated monthly as a condition precedent
to payment. A final survey signed and sealed by a surveyor must be provided to the
Village at no additional cost, including digital | (CAD and PDF) versions.

1.4.1.10.2. For construction of new building, or building additions, field
improvements, and or roadway improvements, as-built drawings must be signed and
sealed by a Florida Licensed Registered Land Surveyor.

1.4.2. Record Set. Contractor must maintain in a safe place one record copy and one permit
set of the Contract Documents, including, but not limited to, all Drawings, Specifications,
amendments, COs, RFls, and field directives, as well as all written interpretations and
clarifications issued by the Project Consultant, in good order and annotated to show all
changes made during construction. The record documents must be continuously updated
by Contractor throughout the prosecution of the Work to accurately reflect all field changes
that are made to adapt the Work to field conditions, changes resulting from COs and/or field
directives as well as all written interpretations and clarifications, and all concealed and
buried installations of piping, conduit and utility services. Contractor must certify the
accuracy of the updated record documents. The record documents must be clean, and all
changes, corrections and dimensions must be given in a neat and legible manner in red.
Upon Final Completion and as a condition precedent to Contractor’s entitlement to final
payment, the Record Set must be delivered to the Project Consultant by the Contractor. The
Record Set of Drawing must be submitted in both hard copy and as electronic plot files.

1.4.3. Construction Photographs. Prior to commencement of the Work the Contractor must
take digital photographs and color audio-video recording to document existing conditions
and submit copies in an acceptable format to the Village. Contractor must submit with each
application for payment photographs that accurately reflect the progress of all aspects of
the Work. The number of photographs to be taken will be based on the magnitude of the
Work being performed. Contractor must submit one copy of each photograph in print and
digitally. The photographs must be printed on 8” X 10” high resolution glossy commercial
grade and weight color photographic print paper or in a format acceptable to the Village.
Each photograph must be imprinted on its face with the title of the Project, the date, and
time the picture was taken. Digital photographs must be taken using .jpeg format and will
be submitted through a file-sharing site (such as Dropbox) or on a CD-ROM or flash drive
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clearly identifying the name of the Project, the name of the Contractor, and the timeframe
in which the pictures were taken. Initial set up prints will be submitted in a three-ring binder
with each picture protected by a clear plastic sleeve. Subsequent prints are to be submitted
in clear plastic sleeves that can be added to the binder. The three-ring binder must be of
such size to be able to hold all print pictures.

1.5. Staging Site.

1.5.1. The Contractor is solely responsible for making all arrangements for any staging site(s)
that may be necessary for the performance of the Work and the Contractor is responsible
for all site security, including any fencing of the site, and any loss, damage or theft to its
equipment and materials. Any fencing of the Staging Site is subject to the prior written
approval of the Village.

1.5.2. The Village at its sole discretion may make a staging site available for use by the
Contractor. If such site is made available by the Village, the Village assumes no responsibility
or liability for the equipment or materials stored on the site, and the Contractor will be solely
responsible for any loss, damage or theft to its equipment and materials. The Contractor
must restore the site to its pre-existing condition prior to the Contractor’s use of the site.

1.5.3. The Contractor may be required to provide or may choose to use an office trailer for
the duration of the Project. The Contractor must have the prior written approval of the
Village as to the use of any office trailer and the placement location for the office trailer. The
Contractor must obtain all required permits from the appropriate regulatory agencies.

1.5.4. No parking is permitted at a Village provided staging site without the prior written
approval of the Village.

1.6. Purchase and Delivery, Storage and Installation. All materials must be F.O.B. delivered and
included in the cost of the Work. The Contractor is solely responsible for the purchase, delivery,
off-loading and installation of all equipment and material(s). Contractor must make all
arrangement for delivery. Contractor is liable for replacing any damaged equipment or material(s)
and filing any and all claims with suppliers. All transportation must comply with all federal, state
(including FDOT), Miami-Dade County, and local laws, rules and regulations. No materials will be
stored on-site without the prior written approval of the Village.

1.7. Approval of Subcontractors. For any scope of work that the Contractor will utilize a
subcontractor, the Contractor may only retain or utilize the services of the particular
subcontractor with the prior written approval of the Village Manager, which approval may be
granted or withheld in the Village Manager’s sole and absolute discretion. The Contractor shall
provide at least fourteen (14) days notice to the Village Manager and the Project Consultant of its
intent to retain or utilize a subcontractor.

1.8. Project Signage. Contractor must furnish and install two (2) Project signs at the Project Site in
accordance with the requirements provided by the Project Consultant or the Village as applicable.

2. CONTRACT TIME

2.1. Contractor shall be instructed to commence the Work by written instructions in the form of
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a Notice to Proceed providing a commencement date and issued by the Village Manager or
designee. The Notice to Proceed will not be issued until Contractor's submission to Village of all
required documents and after execution of this Contract.

2.2. Time is of the essence throughout this Contract. The Contractor shall prosecute the Work
with faithfulness and diligence and the Work shall be substantially completed within 120
calendar days from the date specified in the Notice to Proceed (“Contract Time”). Substantial
Completion shall be defined for this purpose as the date on which Village receives beneficial use
of the Project. The Work shall be fully completed in accordance with the Contract Documents
within 150 calendar days from the date specified in the Notice to Proceed (“Final Completion
Time”). The Final Completion date is defined as the date determined by the Village when all Work,
including punch list items, has been completed in accordance with the Contract Documents and
Contractor has delivered to Village all documentation required herein.

2.3. Upon failure of Contractor to substantially complete the Work as defined in this Agreement
within the Contract Time, Contractor shall pay to Village the sum of $500 for each calendar day
after the expiration of the Contract Time that the Contractor fails to achieve Substantial
Completion up until the date that the Contractor achieves Substantial Completion. Upon failure
of Contractor to fully complete the Work and achieve Final Completion within the Final
Completion Time, Contractor shall pay to Village the sum of $1,000 for each calendar day after
expiration of the Final Completion Time that the Contractor fails to achieve Final Completion up
until the date that the Contractor achieves Final Completion. These amounts are not penalties
but are liquidated damages payable by Contractor to Village for the failure to provide full beneficial
occupancy and use of the Project as required. Liquidated damages are hereby fixed and agreed
upon between the parties who hereby acknowledge the difficulty of determining the amount of
damages that will be sustained by Village as a consequence of Contractor’s delay and failure of
Contractor to complete the Work on time. The above-stated liquidated damages shall apply
separately to each phase of the Project for which a time for completion is given.

2.4. Village is authorized to deduct the liquidated damages from monies due to Contractor for the
Work under this Contract. In case the liquidated damage amount due to Village by Contractor
exceeds monies due Contractor from Village, Contractor shall be liable and shall immediately upon
demand by Village pay to Village the amount of said excess.

3. CONTRACT PRICE AND PAYMENT PROCEDURES

3.1. Guaranteed Maximum Price. The Village shall pay the Contractor an amount not to exceed
S for the performance of the Work in accordance with the line
items and unit prices included in Exhibit “C” (the “Contract Price”). The Contract Price shall be full
compensation for all services, labor, materials, equipment, and costs, including overhead and
profit, associated with completion of all the Work in full conformity with the Contract Documents
and adjusted only by written change orders signed by both parties and approved as required by
local law. The Contract Price shall include all applicable sales taxes as required by law.
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3.2. Schedule of Values. The Contractor must submit two copies of schedule of values within
ten (10) calendar days from the date this Contract is executed by both parties. The schedule of
values shall indicate a complete breakdown of labor and material of all categories of Work on
the Project. Contractor’s overhead and profit must be listed as separate line items. Each line
item must be identified with the number and title of the major specification section or major
components of the items. The Project Consultant or Village as applicable may require further
breakdown after review of the Contractor’s submittal. The Village reserves the right to require
such information from the Contractor as may be necessary to determine the accuracy of the
schedule of values. The combined total value for mobilization under the Schedule of Values
shall not exceed 5% of the value of the Contract. The accepted Schedule of Values must be
incorporated into the Contractor’s payment application form. The Contractor guarantees that
each individual line item contained in the schedule of values submitted as part of a competitive
solicitation shall not be increased without written approval by the Village Manager.

3.3. Payment Application Procedures. Village shall make progress payments, deducting the
amount from the Contract Price above on the basis of Contractor’s Applications for Payment
on or before twenty (20) days after receipt of the Pay Application. Rejection of a Pay Application
by the Village shall be within twenty (20) days after receipt of the Pay Application. Any rejection
shall specify the applicable deficiency and necessary corrective action. Any undisputed portion
shall be paid as specified above. All such payments will be made in accordance with the
Schedule of Values established in the Contract Documents or, in the event there is no Schedule
of Values, as otherwise provided in the Contract Documents. In the event the Contract
Documents do not provide a Schedule of Values or other payment schedule, Applications for
Payment shall be submitted monthly by Contractor on or before the 10t of each month for the
prior month to the Project Consultant. Progress payments shall be made in an amount equal to
the percentage of Work completed as determined by the Village or Village’s Project Consultant,
but, in each case, less the aggregate of payments previously made and less such amounts as
Village shall determine or Village may withhold taking into account the aggregate of payments
made and the percentage of Project completion in accordance with the Contract Documents
and Schedule of Values, if any. The Contractor agrees that five percent (5%) of the amount due
for each progress payment or Pay Application (the “Retainage”) shall be retained by Village
until final completion and acceptance of the Work by Village. In the event there is a dispute
between Contractor and Village concerning a Pay Application, dispute resolution procedures
shall be conducted by Village commencing within 45 days of receipt of the disputed Payment
Application. The Village shall reach a conclusion within 15 days thereafter and promptly notify
Contractor of the outcome, including payment, if applicable.

3.4. Progress Payment Applications. Each progress payment application submitted to the
Village must include:

3.4.1. A sworn and certified progress payment affidavit indicating that all laborers,
material suppliers, and subcontractors dealing with the Contractor were paid in full as it
relates to all Work performed up to the time of the request for payment;
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3.4.2. Partial conditional releases or waivers of lien by the Contractor, material suppliers,
subcontractors, and any lienors serving a Notice to the Village and evidence of proof of
payment of any indebtedness incurred with respect to the Work of the Contractor as may
be required by the Village;

3.4.3. Evidence that all Work was fully performed as required by the Contract Documents
up to the time of the request for payment and that the Work was inspected and accepted
by the Village and any other governmental authorities required to inspect the Work; and

3.4.4. An updated Project schedule, including a two-week look-ahead schedule, as
approved in writing by the Village Manager.

3.4.5. All Buy-Out Savings, including supporting documentation relating to the calculation
of the Buy-Out Savings.

3.5. Final Payment. Upon Final Completion of the Work by Contractor in accordance with the
Contract Documents and acceptance by the Village, and upon receipt of consent by any surety,
Village shall pay the remainder of the Contract Price (including Retainage) as recommended by
the Village’s Project Consultant and Building Official. Final payment is contingent upon receipt
by Village from Contractor of:

3.5.1. An affidavit that payrolls, bills for materials, equipment, and other indebtedness
were paid in full as it relates to all Work performed under this Contract;

3.5.2. A certificate evidencing that insurance required by the Contract Documents shall
remain in effect after final payment is made;

3.5.3. A written statement that the Contractor knows of no reason that the insurance will
not be renewable to cover the period required by the Contract Documents;

3.5.4. Documentation of any special warranties, including, but not limited to, any
manufactures’ warranties or specific subcontractor warranties;

3.5.5. Evidence that all Punch List items have been fully completed to the satisfaction of
the Village;

3.5.6. All previously undelivered manufacturer and subcontractor guarantees, warranties,
and manuals and documents required by the Contract Documents;

3.5.7. Final releases of lien, waivers of claim, satisfactions of liens or claims, and such other
affidavits as may be reasonably required by the Village to assure a lien-free and claim-free
completion of the Work;

3.5.8. Evidence that the Contractor has fully cleaned and restored the site, including removal
of all rubbish and debris;
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3.5.9. At least one complete set of as-built plans, reflecting an accurate depiction of
Contractor’s Work;

3.5.10. .Such other documents necessary to show that the Contractor has complied with
all other requirements of the Contract Documents; and

3.5.11. Cost Savings, including supporting documentation used to calculate the Cost Savings.

3.6. Payment Withholding. The Village may withhold any payment, including a final payment, for
application to such extent as may be necessary, as determined by the Village’s Project Consultant,
to protect the Village from loss for which the Contractor is responsible in the event that:

3.6.1. The Contractor performs defective Work and such Work has not been corrected,
provided that the amount withheld shall be limited to the amount sufficient to cover such
defective Work;

3.6.2. A third-party files a claim or lien in connection with the Work or this Contract;

3.6.3. The Contractor fails to make payments properly to subcontractors or suppliers for
labor, materials, or equipment which has been paid by the Village, provided that the amount
withheld shall be limited to the amount sufficient to cover such payments to subcontractors
or suppliers for labor, materials, or equipment;

3.6.4. The Village has reasonable evidence that the Work cannot be completed for the
unpaid balance of the Contract Sum;

3.6.5. The Contractor, its employees, subcontractors, or agents have damaged the Village;

3.6.6. The Village has reasonable evidence that the Work will not be completed within the
Contract Time and that the unpaid balance would not be adequate to cover liquidated
damages for the anticipated delay;

3.6.7. The Contractor has failed to progress the Work satisfactorily and/or according to the
Contract Schedule;

3.6.8. The Contractor has failed to carry out the Work in accordance with the Contract
Documents;

3.6.9. The Contractor has failed to provide requisite releases of lien for each payment
application in accordance with the Contract Documents; and/or

3.6.10. Any other failure to perform a material obligation contained in the Contract
Documents.
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3.7. No Waiver of Village Rights. The payment of any Application for Payment by the Village,
including the final request for payment, does not constitute approval or acceptance by the
Village of any item of the Work reflected in such Application for Payment, nor shall it be
construed as a waiver of any of the Village ’s rights hereunder or at law or in equity.

3.8. Payment to Sub-Contractors; Certification of Payment to Subcontractors. The term
“subcontractor,” as used herein, includes persons or firms furnishing labor, materials or
equipment incorporated into or to be incorporated into the Work or Project. The Contractor is
required to pay all subcontractors for satisfactory performance of their contracts as a condition
precedent to payment to Contractor by the Village. The Contractor shall also return all retainage
withheld to the subcontractors within 30 days after the subcontractor’s work is satisfactorily
complete and accepted by the Village.

3.9. Cost Savings and Value Engineering.

3.9.1. Cost Savings. In the event the Contractor rebids or renegotiates with any
subcontractor to reduce subcontractor costs for the performance of the Work, then the
difference between (i) the sum of the subcontractor costs used to establish the Contract
Price, as set forth in the Schedule of Values, and (ii) the sum of the revised subcontractor
costs, including any early payment or similar discounts (the “Cost Savings”), shall revert to
the Village. The Contract Price shall be adjusted in accordance with any Cost Savings through
a Change and the Schedule of Values shall also be revised to reflect the new Contract Price.

3.9.2. Value Engineering. Contractor shall participate in Value Engineering the Contract
Documents with the Village and the Architect with the goal of finding acceptable means for
reducing the cost of the Work. Upon acceptance by the Village of recommendation for Value
Engineering, the Contract Documents shall be modified to reflect such changes. All savings
in connection with Value Engineering of the Work shall revert to Village.

4. CONTRACT DOCUMENTS

4.1. The Contract Documents, which comprise the entire agreement between the Village and the
Contractor concerning the Work, consist of this Contract for Construction (including any change
orders and amendments thereto), ITB No. 2023-003 attached hereto as Exhibit “A” and any other
Bidding Documents or procurement documents for the Project, the Plans prepared by the Project
Consultant attached hereto as Exhibit “B” (the “Plans”), the Contractor’s Bid (including the
Schedule of Bid Items-Pricing) attached hereto as Exhibit “C,” the Bonds (defined herein),
Insurance Certificates, the Notice of Award, and the Notice to Proceed, all of which are deemed
incorporated into and made a part of this Contract by this reference and govern this Project.

4.2. This Contract incorporates and includes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters contained herein and the
parties agree that there are no commitments, agreements, or understandings concerning the
subject matter of these Contract Documents that are not contained herein. Accordingly, it is
agreed that no deviation from the terms hereof shall be predicated upon any prior representations
or agreements, whether oral or written.
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4.3. The Contract Documents shall remain the property of the Village. The Contractor shall have
the right to keep one record set of the Contract Documents upon completion of the Project;
however in no circumstances shall the Contractor use, or permit to be used, any or all of such
Contract Documents on other projects without the Village's prior written authorization.

4.4. Conflicts; Order of Priority. This document without exhibits is referred to as the “Base
Agreement.” In the event of a conflict between the terms of this Base Agreement and any
exhibits or attachments hereto, or any documents incorporated herein by reference, the
conflict shall be resolved in the following order of priorities and the more stringent criteria for
performance of the Work shall apply:

4.4.1. First Priority: Change Orders with later date taking precedence;

4.4.2. Second Priority: This Base Agreement;

4.4.3. Third Priority: Exhibit “B,” the Plans prepared by the Project Consultant;
4.4.4. Fourth Priority: Exhibit “A,” ITB No. 2023-003;

4.4.5. Fifth Priority: Exhibit “C,” the Bid; and

4.4.6. Sixth Priority: Contract Documents, excluding this Base Agreement and Exhibits
listed in this Section.

5. INDEMNIFICATION

5.1. To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold
harmless the Village, its officers, agents, consultants, and employees, from and against any
and all demands, claims, losses, expenses, suits, liabilities, causes of action, judgment or
damages, including but not limited to legal fees and costs and through appeal, arising out
of, related to, resulting from, or in any way connected with Contractor’s negligence,
recklessness, or intentional misconduct in the Contractor’s performance or non-
performance of this Contract, Contractor’s obligations, or the Work related to the Contract,
including but not limited to by reason of any damage to property, or bodily injury or death
incurred or sustained by any person, or to injury to or destruction of tangible property or
any other property (other than the Work itself) including the loss of use resulting therefrom,
caused in whole or in part by any willful, wanton, or negligent, or grossly negligent acts or
omissions of Contractor, any subcontractor, any person or organization directly or indirectly
employed by any of them to perform or furnish any of the Work or anyone for whose acts
any of them may be liable, regardless of whether or not it is caused in part by a party
indemnified hereunder or arises by or is imposed by applicable law and regardless of the
negligence of any such party.. Additionally, the Contractor shall defend, indemnify, and hold
the Village harmless from all losses, injuries or damages and wages or overtime
compensation due its employees in rendering services pursuant to this Contract, including
payment of reasonable attorneys’ fees and costs in the defense of any claim made under
the Fair Labor Standards Act, Title VII of the Civil Rights Act of 1964, the Age Discrimination
in Employment Act, the Americans with Disabilities Act or any other employment related
litigation or worker’s compensation claims under federal, state, or local law.
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5.2. The provisions of this section shall survive termination of this Contract.

6. INSURANCE AND BONDS

6.1. Insurance.

6.1.1. Contractor shall secure and maintain throughout the duration of this Contract
insurance of such types and in such amounts not less than those specified below as
satisfactory to the Village, naming the Village as an Additional Insured, underwritten by a
firm rated A-X or better by Bests Rating and qualified to do business in the State of Florida.
Certificates of Insurance shall be provided to the Village, reflecting the Village as an
Additional Insured, no later than ten (10) days after award of this Contract and prior to
the execution of this Contract by Village and prior to commencing any Work. Each
certificate shall include no less than (30) thirty-day advance written notice to Village prior
to cancellation, termination, or material alteration of said policies or insurance. The
insurance coverage shall be primary insurance with respect to the Village, its officials,
employees, agents and volunteers naming the Village as additional insured. Any insurance
maintained by the Village shall be in excess of the Contractor’s insurance and shall not
contribute to the Contractor’s insurance. The insurance coverages shall include at a
minimum the amounts set forth in this Section 6.1.

6.1.1.1. Commercial General Liability coverage with limits of liability of not less than a
$1,000,000 per Occurrence combined single limit for Bodily Injury and Property
Damage. This Liability Insurance shall also include Completed Operations and Product
Liability coverages and eliminate the exclusion with respect to property under the care,
custody and control of Contractor. The General Aggregate Liability limit (except for
Products/Completed Operations) shall be in the amount of $2,000,000.

6.1.1.2. Workers Compensation and Employer’s Liability insurance, to apply for all
employees for statutory limits as required by applicable State and Federal laws. The
policy(ies) must include Employer’s Liability with minimum limits of $1,000,000.00
each accident. No employee, subcontractor or agent of the Contractor shall be
allowed to provide Services pursuant to this Agreement who is not covered by
Worker’s Compensation insurance. In order for this requirement to be waived,
Contractor must provide proof of exemption from such laws. Information regarding
eligibility for an exemption from the State of Florida Workers’ Compensation Law is
available at:

https://www.myfloridacfo.com/Division/wc/PublicationsFormsManualsReports/Bro
chures/Key-Coverage-and-Eligibility.pdf.

Exemptions may be applied for online through the Florida Department of Financial
Services, Division of Workers” Compensation at:

https://www.myfloridacfo.com/Division/wc/Employer/Exemptions/default.htm.
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6.1.1.3. Business Automobile Liability with minimum limits of $1,000,000 per
Occurrence, combined single limit for Bodily Injury and Property Damage. Coverage
must be afforded on a form no more restrictive than the latest edition of the Business
Automobile Liability policy, without restrictive endorsements, as filed by the
Insurance Services Office, and must include Owned, Hired, and Non-Owned Vehicles.

6.1.1.4. Builder’s Risk property insurance upon the entire Work to the full
replacement cost value thereof. This insurance shall include the interest of Village and
Contractor and shall provide All-Risk coverage against loss by physical damage
including, but not limited to, Fire, Extended Coverage, Theft, Vandalism and Malicious
Mischief. If Builder’s Risk insurance is not required for this Project, the Village shall
select this box: L.

6.1.1.5. Contractor acknowledges that it shall bear the full risk of loss for any portion
of the Work damaged, destroyed, lost or stolen until Final Completion has been
achieved for the Project, and all such Work shall be fully restored by the Contractor,
at its sole cost and expense, in accordance with the Contract Documents.

6.1.2. Certificate of Insurance. On or before the Effective Date of this Contract, the
Contractor shall provide the Village with Certificates of Insurance for all required policies.
The Contractor shall be responsible for assuring that the insurance certificates required
by this Section remain in full force and effect for the duration of this Contract, including
any extensions or renewals that may be granted by the Village. The Certificates of
Insurance shall not only name the types of policy(ies) provided, but also shall refer
specifically to this Contract and shall state that such insurance is as required by this
Contract. The Village reserves the right to inspect and return a certified copy of such
policies, upon written request by the Village. If a policy is due to expire prior to the
completion of the Work, renewal Certificates of Insurance shall be furnished thirty (30)
calendar days prior to the date of their policy expiration. Each policy certificate shall be
endorsed with a provision that not less than thirty (30) calendar days’ written notice shall
be provided to the Village before any policy or coverage is cancelled or restricted.
Acceptance of the Certificate(s) is subject to approval of the Village.

6.1.2.1. Additional Insured. The Village is to be specifically included as an
Additional Insured for the liability of the Village resulting from Work performed by or
on behalf of the Contractor in performance of this Contract. The Contractor’s
insurance, including that applicable to the Village as an Additional Insured, shall apply
on a primary basis and any other insurance maintained by the Village shall be in excess
of and shall not contribute to the Contractor’s insurance. The Contractor’s insurance
shall contain a severability of interest provision providing that, except with respect to
the total limits of liability, the insurance shall apply to each Insured or Additional
Insured (for applicable policies) in the same manner as if separate policies had been
issued to each.
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6.1.2.2. Deductibles. All deductibles or self-insured retentions must be declared
to and be reasonably approved by the Village. The Contractor shall be responsible for
the payment of any deductible or self-insured retentions in the event of any claim.

6.1.3. The provisions of this section shall survive termination of this Contract.

6.2. Bonds. Prior to performing any portion of the Work the Contractor shall deliver to Village
the Bonds required to be provided by Contractor hereunder (the bonds referenced in this
Section are collectively referred to herein as the “Bonds”). Pursuant to and in accordance with
Section 255.05, Florida Statutes, the Contractor shall obtain and thereafter at all times during
the performance of the Work maintain a separate performance bond and labor and material
payment bond for the Work, each in an amount equal to one hundred percent (100%) of the
Contract Price and each in the form provided in the Contract Documents or in other form
satisfactory to and approved in writing by Village and executed by a surety of recognized
standing with a rating of B plus or better for bonds up to Two Million Dollars. The surety
providing such Bonds must be licensed, authorized and admitted to do business in the State of
Florida and must be listed in the Federal Register (Dept. of Treasury, Circular 570). The cost of
the premiums for such Bonds is included in the Contract Price. If notice of any change affecting
the Scope of the Work, the Contract Price, Contract Time or any of the provisions of the
Contract Documents is required by the provisions of any bond to be given to a surety, the giving
of any such notice shall be Contractor’s sole responsibility, and the amount of each applicable
bond shall be adjusted accordingly. If the surety is declared bankrupt or becomes insolvent or
its right to do business in Florida is terminated or it ceases to meet applicable law or regulations,
the Contractor shall, within five (5) days of any such event, substitute another bond (or Bonds
as applicable) and surety, all of which must be satisfactory to Village As authorized by Section
255.05(1)(a), Florida Statutes, if this Project is exempt from posting of a payment and

performance bond, the Village shall select this box: [1.

7. CONTRACTOR’S REPRESENTATIONS AND WARRANTIES

7.1. In order to induce the Village to enter into this Contract, the Contractor makes the
following representations and warranties:

7.1.1. Contractor represents the following:

7.1.1.1. Contractor has examined and carefully studied the Contract Documents and
the other data identified in the bidding documents, including, without limitation, the
“technical data” and plans and specifications and the Plans.

7.1.1.2. Contractor has visited the Project site and become familiar with and is
satisfied as to the general and local conditions and site conditions that may affect cost,
progress, performance or furnishing of the Work.

7.1.1.3. Contractor is familiar with and is satisfied as to all federal, state and local laws,
regulations and permits that may affect cost, progress, performance and furnishing of
the Work. Contractor agrees that it will at all times comply with all requirements of
the foregoing laws, regulations and permits.
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7.1.1.4. Contractor has made, or caused to be made, examinations, investigations,
tests and/or studies as necessary to determine surface and subsurface conditions at
or on the site. Contractor acknowledges that the Village does not assume
responsibility for the accuracy or completeness of information and data shown or
indicated in the Contract Documents with respect to underground or ground facilities
at, contiguous or near the site or for existing improvements at or near the site.
Contractor has obtained and carefully studied (or assumes responsibility for having
done so) all such additional supplementary examinations, investigations,
explorations, tests, studies and data concerning conditions (surface, subsurface and
underground facilities and improvements) at, contiguous or near to the site or
otherwise which may affect cost, progress, performance or furnishing of the Work or
which relate to any aspect of the means, methods, techniques, sequences and
procedures of construction to be employed by Contractor and safety precautions and
programs incident thereto. Contractor does not consider that any additional
examinations, investigations, explorations, tests, studies or data are necessary for the
performance and furnishing of the Work at the Contract Price, within the Contract
Time and in accordance with the other terms and conditions of the Contract
Documents.

7.1.1.5. Contractor is aware of the general nature of Work to be performed by the
Village and others at the site that relates to the Work as indicated in the Contract
Documents.

7.1.1.6. Contractor has correlated the information known to Contractor, information
and observations obtained from visits to the site, reports and drawings identified in
the Contract Documents and all additional examinations, investigations, explorations,
tests, studies and data with the Contract Documents.

7.1.1.7. Contractor has given Village written notice of all conflicts, errors, ambiguities
or discrepancies that Contractor has discovered in the Contract Documents and the
written resolution thereof by Village is acceptable to Contactor, and the Contract
Documents are generally sufficient to indicate and convey understanding of all terms
and conditions for performance and furnishing of the Work.

7.1.1.8. The Contractor agrees and represents that it possesses the requisite
qualifications and skills to perform the Work and that the Work shall be executed in a
good and workmanlike manner, free from defects, and that all materials shall be new
and approved by or acceptable to Village, except as otherwise expressly provided for
in the Contract Documents. The Contractor shall cause all materials and other parts
of the Work to be readily available as and when required or needed for or in
connection with the construction, furnishing and equipping of the Project.

7.2. No recovery for changed market conditions.

7.2.1. In entering into the Contract, Contractor represents and warrants that it has
accounted for any and all inflation-related events, recession, labor or material shortages,
supply chain disruptions, delivery lead time, or price increases that may be caused by local

Page 14 of 29



REVISED FORM 8.12

and or national conditions, whether known or unknown at the time of entering into the
Contract (the “Market Conditions”). Contractor further specifically represents and
warrants that it has considered all impacts and potential impacts, including any current
and future supply chain disruptions and labor shortages, associated with the following
events: (1) worldwide pandemics including, but not limited to, COVID-19 and Monkey Pox
(the “Pandemics”) and (2) the current military conflict involving Russia and the Ukraine
(the “Ukraine Military Conflict”). Contractor also represents and warrants that in
determining time requirements for procurement, installation, and construction
completion, Contractor has taken into account the impacts of Market Conditions, the
Pandemics, and the Ukraine Military Conflict, and has included all of those factors in the
Construction Schedule and Contract Sum.

7.2.2. Contractor shall not seek any price increases or time extensions relating to or
arising from the impacts of any Market Conditions, the Pandemics or Ukraine Military
Conflict.

7.2.3. The Village shall not make any adjustment in the Contract Sum or grant an
extension to the Contract Time in connection with any failure by the Contractor to comply
with the requirements of this Section.

7.3. Contractor warrants the following:

7.3.1. Anti-Discrimination. Contractor agrees that it will not discriminate against any
employees or applicants for employment or against persons for any other benefit or
service under this Contract because of race, color, religion, sex, national origin, or physical
or mental handicap where the handicap does not affect the ability of an individual to
perform in a position of employment, and agrees to abide by all federal and state laws
regarding non-discrimination.

7.3.2. Anti-Kickback. Contractor warrants that no person has been employed or retained
to solicit or secure this Contract upon an agreement or understanding for a commission,
percentage, brokerage or contingent fee, and that no employee or officer of the Village
has any interest, financially or otherwise, in the Project. For breach or violation of this
warranty, the Village shall have the right to annul this Contract without liability or, in its
discretion, to deduct from the Contract Price or consideration, the full amount of such
commission, percentage, brokerage or contingent fee.

7.3.3. Licensing. Contractor represents that it is a properly qualified and licensed
contractor in good standing within the jurisdiction within which the Project is located.
Contractor warrants that it shall have, prior to commencement of Work under this
Contract and at all times during said Work, all required licenses from the federal, state,
Miami-Dade County, Village, or other governmental or regulatory entity. Contractor
acknowledges that it is the obligation of Contractor to obtain all licenses required for this
Project, including Village building permits. Prior to commencement of the Work, the
Contractor shall provide the Village with copies of all required licenses.
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7.3.4. Permits. Contractor warrants that it shall have, prior to commencement of Work
under this Contract and at all times during said Work, all required permits from the
federal, state, Miami-Dade County, Village, or other governmental or regulatory entity
with jurisdiction over the site that are necessary to perform the Work. Contractor
acknowledges that it is the obligation of Contractor to obtain all permits required for this
Project, including Village building permits. Prior to commencement of the Work, the
Contractor shall provide the Village with copies of all required permits. Village building
permit fees may be waived for this Project. If permits are required by any other governing
body or agency, the Contractor shall be obligated to pay the fees.

7.4. Defective Work; Warranty and Guarantee.

7.4.1. Village shall have the authority to reject or disapprove Work which the Village finds to
be defective. If required by the Village, Contractor shall promptly either correct all defective
Work or remove such defective Work and replace it with non-defective Work. Contractor
shall bear all direct, indirect and consequential costs of such removal or corrections including
cost of testing laboratories and personnel.

7.4.2. Should Contractor fail or refuse to remove or correct any defective Work or to make
any necessary repairs in accordance with the requirements of the Contract Documents
within the time indicated in writing by the Village or its designee, Village shall have the
authority to cause the defective Work to be removed or corrected, or make such repairs as
may be necessary at Contractor's expense. Any expense incurred by Village in making such
removals, corrections or repairs, shall be paid for out of any monies due or which may
become due to Contractor. In the event of failure of Contractor to make all necessary repairs
promptly and fully, Village may declare Contractor in default.

7.4.3. The Contractor shall unconditionally warrant and guarantee all labor, materials and
equipment furnished and Work performed for a period of three (3) years from the date of
Substantial Completion. If, within three (3) years after the date of substantial completion,
any of the Work is found to be defective or not in accordance with the Contract Documents,
Contractor, after receipt of written notice from Village, shall promptly correct such defective
or nonconforming Work within the time specified by Village without cost to Village. Should
the manufacturer of any materials and equipment furnished provide for a longer warranty,
then the Contractor shall transfer such warranty to the Village prior to Final Completion.
Nothing contained herein shall be construed to establish a period of limitation with respect
to any other obligation which Contractor might have under the Contract Documents
including but not limited to any claim regarding latent defects. Contractor shall provide and
assign to Village all material and equipment warranties upon completion of the Work
hereunder.

7.4.4. Failure to reject any defective Work or material shall not in any way prevent later
rejection when such defect is discovered.

8. DEFAULT, TERMINATION, AND SUSPENSION; REMEDIES
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8.1. Termination for Cause. If Contractor fails to timely begin the Work, or fails to perform the
Work with sufficient workers and equipment or with sufficient materials to ensure the prompt
completion of the Work within the Contract Time or Final Completion Time as specified in Section
2, or shall perform the Work unsuitably, or cause it to be rejected as defective and unsuitable, or
shall discontinue the prosecution of the Work pursuant to the accepted schedule or if the
Contractor shall fail to perform any material term set forth in the Contract Documents or if
Contractor shall become insolvent or be declared bankrupt, or commit any act of bankruptcy or
insolvency, or shall make an assignment for the benefit of creditors, or from any other cause
whatsoever shall not carry on the Work in an acceptable manner, Village may, upon seven (7) days
after sending Contractor a written Notice of Termination, terminate the services of Contractor,
exclude Contractor from the Project site, provide for alternate prosecution of the Work,
appropriate or use any or all materials and equipment on the Project site as may be suitable and
acceptable, and may finish the Work by whatever methods it may deem expedient. In such case
Contractor shall not be entitled to receive any further payment until the Project is completed. All
damages, costs and charges incurred by Village, together with the costs of completing the Project,
shall be deducted from any monies due or which may become due to Contractor. In case the
damages and expenses so incurred by Village shall exceed monies due Contractor from Village,
Contractor shall be liable and shall pay to Village the amount of said excess promptly upon demand
therefore by Village. In the event it is adjudicated that Village was not entitled to terminate the
Contract as described hereunder for default, the Contract shall automatically be deemed
terminated by Village for convenience as described below.

8.2. Termination for Convenience. This Contract may be terminated by the Village for
convenience upon seven (7) calendar days’ written notice to the Contractor. In the event of
such a termination, the Contractor shall incur no further obligations in connection with the
Project and shall, to the extent possible, terminate any outstanding subcontractor obligations.
The Contractor shall be compensated for all services performed to the satisfaction of the
Village. In such event, the Contractor shall promptly submit to the Village its Application for
Payment for final payment which shall comply with the provisions of the Contract Documents.

8.3. Suspension of Contract. This Contract may be suspended for convenience by the Village
upon seven (7) calendar days’ written notice to the Contractor or immediately if suspended in
connection with a local or state declaration of emergency. Suspension of the Work will entitle
the Contractor to additional Contract Time as a non-compensable, excusable delay.

8.4. Termination Due to Lack of Funding. This Contract is subject to the conditions precedent that:
(i) Village funds are available, appropriated, and budgeted for the Work, the Project, and/or
Contract Price; (ii) the Village secures and obtains any necessary proceeds, grants, and/or loans
for the accomplishment of the Work and/or the Project pursuant to any borrowing legislation
adopted by the Village Council relative to the Project; and (iii) Village Council enacts legislation
which awards and authorizes the execution of this Contract if such is required.

8.5. No Damages for Delay. No claim for damages or any claim, other than for an extension of
time shall be made or asserted against Village by reason of any delays. Contractor shall not be
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entitled to an increase in the Contract Price or payment or compensation of any kind from Village
for direct, indirect, consequential, impact or other costs, expenses or damages, including but not
limited to, costs of acceleration or inefficiency, arising because of delay, disruption, interference
or hindrance from any cause whatsoever, whether such delay, disruption, interference or
hindrance be reasonable or unreasonable, foreseeable or unforeseeable, or avoidable or
unavoidable or whether or not caused by Village. Contractor shall be entitled only to extensions
of the Contract Time as the sole and exclusive remedy for such resulting delay.

8.6. Waiver of Consequential Damages. Contractor assumes all risks for the following items, none
of which shall be the subject of any Change Order or Claim and none of which shall be
compensated for except as they may have been included in the Contractor’s Contract Price as
provided in the Contract Documents: Loss of any anticipated profits, loss of bonding capaVillage
or capability losses, loss of business opportunities, loss of productivity on this or any other project,
loss of interest income on funds not paid, inefficiencies, costs to prepare a bid, cost to prepare a
quote for a change in the Work, costs to prepare, negotiate or prosecute Claims, and loss of
projects not bid upon, or any other indirect and consequential costs not listed herein. No
compensation shall be made for loss of anticipated profits from any deleted Work.

8.7. Litigation of Claims. Mediation shall not be required before either party may proceed to
litigation.

8.8. Rights and Remedies. The duties and obligations imposed by the Contract Documents and
the rights and remedies available thereunder and in accordance with this Contract shall be in
addition to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law.

9. CHANGES IN THE WORK
9.1. Change Orders.

9.1.1. Without invalidating the Contract Documents, and without notice to any Surety, the
Village reserves the right to make increases, decreases or other changes in the character or
guantity of the Work under the Contract Documents as may be considered necessary or
desirable to complete the Work in a manner satisfactory to the Village. The Village reserves
the right to order changes, which may result in additions to or reductions from the amount,
type or value of the Work shown in the Contract, and which are within the general scope of
the Contract Documents, and all such changes will be authorized only by a change order
(“CO”) approved in advance, and issued in accordance with provisions of the Contract
Documents.

9.1.2. For Contractor initiated change orders, the Contractor is required to provide the
Project Consultant with a detailed Request for Change Order (“RCO”) in a form approved by
the Village, which must include the requested revisions to the Contract, including, but not
limited to, adjustments in the Contract Price and/or Contract Time. The Contractor must
provide sufficient supporting documentation to demonstrate the reasonableness of the
RCO. The Village may require Contractor to provide additional data including, but not limited
to, a cost breakdown of material costs, labor costs, labor rates by trade, work classifications,
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and overhead rates to support the RCO. If applicable, the RCO must include any schedule
revisions accompanied by an explanation of the cost impact of the proposed change. Failure
to include schedule revisions in an RCO will be deemed as the Contractor’s
acknowledgement that the changes included in an RCO will not affect the project schedule.

9.1.3. Any modifications to the Contract Work, Contract Time, or Contract Price, must be
effectuated through a written CO executed by both parties and, if required by the Village
Code of Ordinances, approved by the Village Council.

9.1.4. In the event a satisfactory adjustment cannot be reached, and a CO has not been
issued, given that time is of the essence, the Village reserves the right, at its sole option, to
direct the Contractor to proceed on a time and materials basis or make such arrangements
as may be deemed necessary to complete the proposed additional Work at the unit prices
provided in the Contract Documents. Where the Village directs the Contractor to proceed
on a time and materials basis, the Village shall impose a maximum not-to-exceed amount
and the Contractor must maintain detailed records of all labor and material costs including
but not limited to payroll records and material receipts. Contractor must demonstrate its
costs with sufficient evidence to be entitled to compensation from the Village.

9.2. Continuing the Work. Contractor must continue to perform all Work under the Contract
Documents during all disputes or disagreements with Village, including disputes or disagreements
concerning an RCO. Contractor shall not delay any Work pending resolution of any disputes or
disagreements.

10. MISCELLANEOUS

10.1. No Assignment. Neither party shall assign the Contract or any sub-contract in whole or in
part without the written consent of the other, nor shall Contractor assign any monies due or to
become due to it hereunder, without the previous written consent of the Village Manager.

10.2. Contractor’s Responsibility for Damages and Accidents.

10.2.1. Contractor shall accept full responsibility for the Work against all loss or damage of
any nature sustained until final acceptance by Village and shall promptly repair any damage
done from any cause.

10.2.2. Contractor shall be responsible for all materials, equipment and supplies pertaining
to the Project. In the event any such materials, equipment and supplies are lost, stolen,
damaged or destroyed prior to final acceptance by Village, Contractor shall replace same
without cost to Village.

10.3. Governing Law. This Contract shall be construed in accordance with and governed by the
laws of the State of Florida. Venue for any litigation arising out of this Contract shall be proper
exclusively in Miami-Dade County, Florida.

10.4. Waiver of Jury Trial. VILLAGE AND CONTRACTOR KNOWINGLY, IRREVOCABLY,
VOLUNTARILY AND INTENTIONALLY WAIVE ANY RIGHT EITHER MAY HAVE TO A TRIAL BY JURY
IN STATE AND OR FEDERAL COURT PROCEEDINGS IN RESPECT TO ANY ACTION, PROCEEDING,
LAWSUIT OR COUNTERCLAIM BASED UPON THE CONTRACT FOR CONSTRUCTION, ARISING OUT
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OF, UNDER, OR IN CONNECTION WITH THE CONSTRUCTION OF THE WORK, OR ANY COURSE
OF CONDUCT, COURSE OF DEALING, STATEMENTS OR ACTIONS OR INACTIONS OF ANY PARTY.

10.5. Prevailing Party; Attorneys’ Fees. In the event of any controversy, claim, dispute or
litigation between the parties arising from or relating to this Contract (including, but not limited
to, the enforcement of any indemnity provisions), the prevailing party shall be entitled to
recover from the non-prevailing party all reasonable costs, expenses, paralegals’ fees, experts’
fees and attorneys' fees including, but not limited to, court costs and other expenses through
all trial and appellate levels. In addition, the prevailing party shall be entitled to recover from
the non-prevailing party all litigation costs associated with discovery, processing, management,
hosting, and production of electronically stored information (ESI).

10.6. Compliance with Laws. The Consultant shall comply with all applicable laws, ordinances,
rules, regulations, and lawful orders of public authorities in carrying out Services under this
Agreement, and in particular shall obtain all required permits from all jurisdictional agencies to
perform the Services under this Agreement at its own expense. Any mandatory clauses which are
required by applicable law shall be deemed to be incorporated herein.

10.7. Examination and Retention of Contractor’s Records.

10.7.1. The Village or any of its duly authorized representatives shall, for five (5) years after
final payment under this Contract, have access to and the right to examine any of the
Contractor’s books, ledgers, documents, papers, or other records involving transactions
related to this Contract for the purpose of making audit, examination, excerpts, and
transcriptions. In addition, the Contractor agrees to comply specifically with the provisions
of Section 119.0701, Florida Statutes.

10.7.2. The Contractor agrees to include in any subcontractor contracts for this Project
corresponding provisions for the benefit of Village providing for retention and audit of
records.

10.7.3. The right to access and examination of records stated herein and in any subcontracts
shall survive termination or expiration of this Contract and continue until disposition of any
mediation, claims, litigation or appeals related to this Project.

10.7.4. The Village may cancel and terminate this Contract immediately for refusal by the
Contractor to allow access by the Village Manager or designees to any Records pertaining to
work performed under this Contact that are subject to the provisions of Chapter 119, Florida
Statutes.

10.8. Authorized Representative.

10.8.1. Before commencing the Work, Contractor shall designate a skilled and competent
authorized supervisor and representative (“Authorized Representative”) acceptable to
Village to represent and act for Contractor and shall inform Village, in writing, of the name
and address of such representative together with a clear definition of the scope of his
authority to represent and act for Contractor. Contractor shall keep Village informed of
any subsequent changes in the foregoing. Such representative shall be present or duly
represented at the Project site at all times when Work is actually in progress. All notices,
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determinations, instructions and other communications given to the authorized
representatives of Contractor shall be binding upon the Contractor.

10.8.2. The Authorized Representative, project managers, superintendents and
supervisors for the Project are all subject to prior and continuous approval of the Village.
If, at any time during the term of this Contract, any of the personnel either functionally
or nominally performing any of the positions named above, are, for any reasonable cause
whatsoever, unacceptable to the Village, Contractor shall replace the unacceptable
personnel with personnel acceptable to the Village.

10.9. Taxes. Contractor shall pay all taxes, levies, duties and assessments of every nature which
may be applicable to any Work under this Contract. The Contract Price and any agreed
variations thereof shall include all taxes imposed by law at the time of this Contract. Contractor
shall make any and all payroll deductions required by law. Contractor herein indemnifies and
holds the Village harmless from any liability on account of any and all such taxes, levies, duties
and assessments.

10.10. Utilities. Contractor shall, at its expense, arrange for, develop and maintain all utilities
at the Project to perform the Work and meet the requirements of this Contract. Such utilities
shall be furnished by Contractor at no additional cost to Village. Prior to final acceptance of the
Work, Contractor shall, at its expense, satisfactorily remove and dispose of all temporary
utilities developed to meet the requirements of this Contract.

10.11. Safety. Contractor shall be fully and solely responsible for safety and conducting all
operations under this Contract at all times in such a manner as to avoid the risk of bodily harm
to persons and damage to property and in full compliance with Occupational Safety and Health
Act requirements and all other similar applicable safety laws or codes. Contractor shall
continually and diligently inspect all Work, materials and equipment to discover any conditions
which might involve such risks and shall be solely responsible for discovery and correction of
any such conditions. Contractor shall have sole responsibility for implementing its safety
program. Village shall not be responsible for supervising the implementation of Contractor's
safety program, and shall not have responsibility for the safety of Contractor's or its
subcontractor's employees. Contractor shall maintain all portions of the Project site and Work
in a neat, clean and sanitary condition at all times. Contractor shall assure that subcontractors
performing Work comply with the foregoing safety requirements.

10.12. Cleaning Up. Contractor shall, at all times, at its expense, keep its Work areas in a neat,
clean and safe condition. Upon completion of any portion of the Work, Contractor shall
promptly remove all of its equipment, construction materials, temporary structures and surplus
materials not to be used at or near the same location during later stages of Work. Upon
completion of the Work and before final payment is made, Contractor shall, at its expense,
satisfactorily dispose of all rubbish, unused materials and other equipment and materials
belonging to it or used in the performance of the Work and Contractor shall leave the Project
in a neat, clean and safe condition. In the event of Contractor's failure to comply with the
foregoing, the same may be accomplished by Village at Contractor's expense.
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10.13. Liens. Contractor shall not permit any mechanic’s, laborer’s or materialmen’s lien to be
filed against the Project site or any part thereof by reason of any Work, labor, services or materials
supplied or claimed to have been supplied to the Project. In the event such a lien is found or
claimed against the Project, Contractor shall within ten (10) days after notice of the lien
discharge the lien or liens and cause a satisfaction of such lien to be recorded in the public
records of Miami-Dade County, Florida, or cause such lien to be transferred to a bond, or post
a bond sufficient to cause the Clerk of the Circuit Court of Miami-Dade County, Florida, to
discharge such lien pursuant to Chapter 713.24, F.S. In the event Contractor fails to so discharge
or bond the lien or liens within such period as required above, Village shall thereafter have the
right, but not the obligation, to discharge or bond the lien or liens. Additionally, Village shall
thereafter have the right, but not the obligation, to retain out of any payment then due or to
become due Contractor, one hundred fifty percent (150%) of the amount of the lien and to pay
Village ’s reasonable attorneys' fees and costs incurred in connection therewith.

10.14. Public Entity Crimes Affidavit. Contractor shall comply with Section 287.133, Florida
Statutes, and (Public Entity Crimes Statute) notification of which is hereby incorporated herein by
reference, including execution of any required affidavit.

10.15. Independent Contractor. The Contractor is an independent contractor under the Contract.
This Contract does not create any partnership nor joint venture. Services provided by the
Contractor shall be by employees of the Contractor and subject to supervision by the Contractor,
and not as officers, employees, or agents of the Village. Personnel policies, tax responsibilities,
social security and health insurance, employee benefits, purchasing policies and other similar
administrative procedures, applicable to services rendered under the Contract shall be those of
the Contractor.

10.16. Notices/Authorized Representatives. Any notices required by this Contract shall be in
writing and shall be deemed to have been properly given if transmitted by hand-delivery, by
registered or certified mail with postage prepaid return receipt requested, or by a private postal
service, addressed to the parties (or their successors) at the addresses listed on the signature
page of this Contract or such other address as the party may have designated by proper notice.

10.17. Ownership and Access to Records and Audits.

10.17.1. Contractor acknowledges that all inventions, innovations, improvements,
developments, methods, designs, analyses, drawings, reports, compiled information, and
all similar or related information (whether patentable or not) which relate to Services to
the Village which are conceived, developed or made by Contractor during the term of this
Contract (“Work Product”) belong to the Village. Contractor shall promptly disclose such
Work Product to the Village and perform all actions reasonably requested by the Village
(whether during or after the term of this Contract) to establish and confirm such
ownership (including, without limitation, assignments, powers of attorney and other
instruments).

10.17.2. Contractor agrees to keep and maintain public records in Contractor’s possession
or control in connection with Contractor’s performance under this Contract. The Village
Manager or her designee shall, during the term of this Contract and for a period of five
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(5) years from the date of termination of this Contract, have access to and the right to
examine and audit any records of the Contractor involving transactions related to this
Contract. Contractor additionally agrees to comply specifically with the provisions of
Section 119.0701, Florida Statutes. Contractor shall ensure that public records that are
exempt or confidential and exempt from public records disclosure requirements are not
disclosed, except as authorized by law, for the duration of the Contract, and following
completion of the Contract until the records are transferred to the Village.

10.17.3. Upon request from the Village’s custodian of public records, Contractor shall
provide the Village with a copy of the requested records or allow the records to be
inspected or copied within a reasonable time at a cost that does not exceed the cost
provided by Chapter 119, Florida Statutes, or as otherwise provided by law.

10.17.4. Unless otherwise provided by law, any and all records, including but not limited
to reports, surveys, and other data and documents provided or created in connection with
this Contract are and shall remain the property of the Village.

10.17.5. Upon completion of this Contract or in the event of termination by either party,
any and all public records relating to the Contract in the possession of the Contractor shall
be delivered by the Contractor to the Village Manager, at no cost to the Village, within
seven (7) days. All such records stored electronically by Contractor shall be delivered to
the Village in a format that is compatible with the Village’s information technology
systems. Once the public records have been delivered upon completion or termination of
this Contract, the Contractor shall destroy any and all duplicate public records that are
exempt or confidential and exempt from public records disclosure requirements.

10.17.6. Any compensation due to Contractor shall be withheld until all records are
received as provided herein.

10.17.7. Contractor’s failure or refusal to comply with the provisions of this section shall
result in the immediate termination of this Contract by the Village.

10.17.8. Notice Pursuant to Section 119.0701(2)(a), Florida Statutes. IF THE
CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER
119, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF
PUBLIC RECORDS: ALBA L. CHANG, CMC, 1666 KENNEDY CAUSEWAY, SUITE
300, NORTH BAY VILLAGE, FL 33141, 305-756-7171,
VILLAGECLERK@NBVILLAGE.COM.

10.18. E-Verify Affidavit. In accordance with Section 448.095, Florida Statutes, the Village
requires all contractors doing business with the Village to register with and use the E-Verify
system to verify the work authorization status of all newly hired employees. The Village will
not enter into a contract unless each party to the contract registers with and uses the E-
Verify system. The contracting entity must provide of its proof of enrollment in E-Verify. For
instructions on how to provide proof of the contracting entity’s participation/enrollment in
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E-Verify, please \visit: https://www.e-verify.gov/fag/how-do-i-provide-proof-of-my-
participationenrollment-in-e-verify. By entering into this Agreement, the Contractor
acknowledges that it has read Section 448.095, Florida Statutes; will comply with the E-
Verify requirements imposed by Section 448.095, Florida Statutes, including but not limited
to obtaining E-Verify affidavits from subcontractors; and has executed the required affidavit
attached hereto and incorporated herein.

11. SPECIAL CONDITIONS

The following provisions in this Section 10 supersede any other provisions contained in this
Contract only to the extent of any conflict with same. These provisions are particular to a given
transaction and are transaction specific:

11.1. Unsatisfactory Personnel.

11.1.1. Contractor must at all times enforce strict discipline and good order among its
employees and subcontractors at the Project(s) site(s) and must not employ on any Work
any unfit person or anyone not skilled in the Work to which they are assigned.

11.1.2. The Village may make written request to the Contractor for the prompt removal and
replacement of any personnel employed or retained by the Contractor, or any or
Subcontractor engaged by the Contractor to provide and perform services or Work pursuant
to the requirements of the Contract Documents. The Contractor must respond to the Village
within five (5) calendar days of receipt of such request with either the removal and
replacement of such personnel or written justification as to why that may not occur. The
Village will make the final determination as to the removal of unsatisfactory personnel from
the Work. The Contractor agrees that the removal of any of such individual(s) does not
require the termination or demotion of said individual(s).

11.2. Hours of Work. Contractor shall conform to and obey all applicable laws, regulations, or
ordinances with regard to labor employed, hours of Work and Contractor's general operations.
Contractor shall conduct its operations so as not to interfere with or close any thoroughfare,
without the written consent of the Village or governing jurisdiction. Work is anticipated to be
performed Monday through Friday in accordance with the requirements and limitations of
applicable law including, without limitation, the Village Code of Ordinances. The Contractor shall
not perform Work beyond the time and days provided above without the prior written approval
of the Village.

11.3. Maintenance of Traffic. Whenever required by the scope of Work, by federal, state, or local
law, or requested by the Village to protect the public health, safety, and welfare, a Maintenance
of Traffic (“MOT”) must be performed in accordance with the applicable FDOT Index Numbers
(600 Series) and as further stated herein. The manual on Uniform Traffic Control Devises for
Streets and Highways (U.S. Department of Transportation, FHWA), must be followed in the design,
application, installation, maintenance and removal of all traffic control devices, warning devices
and barriers necessary to protect the public and workmen from hazards with the Project limits.
Pedestrian and vehicular traffic must be maintained and protected at all times. Prior to
commencement of the Work, Contractor must provide the Village with a proposed MOT plan for
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review. The Village may require revisions to the proposed MOT plan. The MOT plan must be
updated by the Contractor every two weeks. Failure to provide an MOT plan may result in the
issuance of a stop work order. The Contractor will not be entitled to additional Contract Time for
delays resulting from its failure to provide the required MOT plan.

11.4. Royalties and Patents. All fees, royalties, and claims for any invention, or pretended
inventions, or patent of any article, material, arrangement, appliance, or method that may be used
upon or in any manner be connected with the Work or appurtenances, are hereby included in the
prices stipulated in the Contract for said Work.

11.5. Substitutions. Substitution of any specified material or equipment requires the prior written
acceptance of the Project Consultant. It is the sole responsibility of the Contractor to provide
sufficient information and documentation to the Project Consultant to allow for a thorough review
and determination on the acceptability of the substitution. Approval of a substitution does not
waive or mitigate the Contractor’s responsibility to meet the requirements of the Contract
Documents. The Village may require an adjustment in price based on any proposed substitution.

11.6. Severe Weather Preparedness. During such periods of time as are designated by the United
States Weather Bureau or Miami-Dade County as being a severe weather event, including a
hurricane watch or warning, the Contractor, at no cost to the Village, must take all precautions
necessary to secure any Work in response to all threatened storm events, regardless of whether
the Contractor has been given notice of same, in accordance with the Miami-Dade County Code.
Compliance with any specific severe weather event or alert precautions will not constitute
additional work. Suspension of the Work caused by a threatened or actual storm event, regardless
of whether the Village has directed such suspension, will entitle the Contractor to additional
Contract Time as non-compensable, excusable delay.

11.7. American Rescue Plan Act Contract Conditions. The Contractor acknowledges that the
Work may be fully or partially funded utilizing Coronavirus State and Local Fiscal Recovery
Funds allocated to the Village pursuant to the American Rescue Plan Act (“ARPA”). Towards
that end, the Contractor shall be required to comply with all laws, rules, regulations, policies,
and guidelines (including any subsequent amendments to such laws, regulations, policies, and
guidelines) required by ARPA, as further detailed in the ARPA Contract Conditions. If

compliance with the ARPA Addendum is required, the Village shall select this box: 1.

11.8. Grant Funding. The Contractor acknowledges that the Work may be fully or partially
funded utilizing funds from the grants listed below (each a “Grant”). Accordingly, the
Contractor warrants and represents that it has reviewed the terms and conditions for each
Grant and will perform the Work in accordance with the terms and conditions of the Grant. If
the Work will be funded utilizing Grant funds, the Village shall select this box: XI.

Grant Title Grant Agreement Exhibit
FIND Grant — Vogel Park Boating Access EXHIBIT J
Phase Il
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11.9. DBE Contract Assurance.

11.9.1. The Village affirms it has encouraged women-owned, minority-owned, and
disadvantaged businesses of the Project and be responsive to the opportunity of the
award of this Contract.

11.9.2. Contractor, or any subcontractor performing Work under this Contract, shall not
discriminate on the basis of race, color, national origin, or sex in the performance of this
Contract. Contractor shall carry out all applicable requirements of 49 CFE Part 26 in the
award and administration of this Contract. Failure by the Contractor to carry out these
requirements is a material breach of this Contract, which may result in the termination of
this Contract or such other remedy as the Village deems appropriate.

11.10. Scrutinized Companies.

11.10.1. Contractor certifies that it and its subcontractors are not on the Scrutinized
Companies that Boycott Israel List. Pursuant to Section 287.135, F.S., the Village may
immediately terminate this Agreement at its sole option if the Contractor or its
subcontractors are found to have submitted a false certification; or if the Contractor, or
its subcontractors are placed on the Scrutinized Companies that Boycott Israel List or is
engaged in the boycott of Israel during the term of the Agreement.

11.10.2. If this Agreement is for more than one million dollars, the Contractor certifies
that it and its subcontractors are also not on the Scrutinized Companies with Activities in
Sudan, Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or
engaged with business operations in Cuba or Syria as identified in Section 287.135, F.S.
Pursuant to Section 287.135, F.S., the Village may immediately terminate this Agreement
at its sole option if the Contractor, its affiliates, or its subcontractors are found to have
submitted a false certification; or if the Contractor, its affiliates, or its subcontractors are
placed on the Scrutinized Companies with Activities in Sudan List, or Scrutinized
Companies with Activities in the Iran Petroleum Energy Sector List, or engaged with
business operations in Cuba or Syria during the term of the Agreement.

11.10.3. The Contractor agrees to observe the above requirements for applicable
subcontracts entered into for the performance of work under this Agreement.

11.10.4. As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize the
above-stated contracting prohibitions then they shall become inoperative.
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IN WITNESS WHEREOF, the parties hereto have caused this Contract to be executed the day and year as
first stated above.

NORTH BAY VILLAGE CONTRACTOR
By:
By:
Dr. Ralph Rosado, AICP Name:
Village Manager
Title:
Attest:
Entity:
By:
Alba L. Chang, CMC
Village Clerk

Approved as to form and legal sufficiency:

By:
Weiss Serota Helfman Cole & Bierman, P.L.
Village Attorney

Addresses for Notice:
Addresses for Notice:
North Bay Village
Attn: Dr. Ralph Rosado, AICP, Village Manager
1666 Kennedy Causeway, 3™ Floor
North Bay Village, FL 33141 (telephone)
305-758-7171 (telephone) (email)
rrosado@nbvillage.com (email)

With a copy to:
With a copy to:
Weiss Serota Helfman Cole & Bierman, P.L.
Attn: Haydee Sera, Esq.
North Bay Village Attorney
2800 Ponce de Leon Boulevard, 12" Floor (telephone)
Coral Gables, FL 33134 (email)
hsera@wsh-law.com (email)

Page 27 of 29



REVISED FORM 8.12

E-VERIFY AFFIDAVIT
In accordance with Section 448.095, Florida Statutes, the Village requires all contractors doing
business with the Village to register with and use the E-Verify system to verify the work
authorization status of all newly hired employees. The Village will not enter into a contract unless
each party to the contract registers with and uses the E-Verify system.

The contracting entity must provide of its proof of enroliment in E-Verify. For instructions on
how to provide proof of the contracting entity’s participation/enrollment in E-Verify, please visit:
https://www.e-verify.gov/fag/how-do-i-provide-proof-of-my-participationenrollment-in-e-
verify

By signing below, the contracting entity acknowledges that it has read Section 448.095, Florida
Statutes and will comply with the E-Verify requirements imposed by it, including but not limited
to obtaining E-Verify affidavits from subcontractors.

L1 Check here to confirm proof of enrollment in E-Verify has been attached to this Affidavit.

In the presence of: Signed, sealed and delivered by:
Witness #1 Print Name: Print Name:
Title:
Witness #2 Print Name: Entity Name:
ACKNOWLEDGMENT

State of Florida
County of

The foregoing instrument was acknowledged before me by means of L1 physical presence or [
online notarization, this____ day of ,20__ , by

(name of person) as (type of authority) for
(name of party on behalf of whom instrument is executed).

Notary Public (Print, Stamp, or Type as Commissioned)

Personally known to me; or

Produced identification (Type of Identification: )
Did take an oath; or

Did not take an oath
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NOTICE TO PROCEED

Dated: ,20

To:

Project Name:

You are hereby notified that the Contract Times under the above Contract will commence to run on

, 20 . By that date, you are to start performing your obligations under the Contract
Documents. In accordance with Article 2 of the Contract, the dates of Substantial Completion and
completion and readiness for final payment are , 20 and ,
20 , / days respectively.

Before you may start any Work at the site, Article 6 provides that you must deliver to the Village (
check here if applicable, with copies to and other identified additional insureds)
Certificates of Insurance in accordance with the Contract Documents.

In addition, before you may start any Work at the site, you must: (add any additional requirements)

NORTH BAY VILLAGE

By:
Dr. Ralph Rosado, Ph.D., AICP
Village Manager

ACCEPTANCE OF NOTICE TO PROCEED

CONTRACTOR

By:

Name:

Title:

Date:

Page 29 of 29



LOW0A INLAND

| HAIBATION ISTRICT
N

COMMISSIONERS

J.CARL BLOW

CHAIR
ST JOHNS COUNTY

T. SPENCER CROWLEY, Il

VICE-CHAIR
MIAMI-DADE COUNTY

FRANK GERNERT

TREASURER
BROWARD COUNTY

STEPHEN W. BOEHNING

SECRETARY
INDIAN RIVER COUNTY

DONALD J. CUOZZO
MARTIN COUNTY

BUDDY DAVENPORT
VOLUSIA COUNTY

Vacant
ST LUCIE COUNTY

CHARLES C. ISIMINGER
PALM BEACH COUNTY

MICHAEL O'STEEN
DUVAL COUNTY

JERRY H. SANSOM
BREVARD COUNTY

RANDY STAPLEFORD
FLAGLER COUNTY

LYNN A, WILLIAMS
NASSAU COUNTY

MARK T, CROSLEY
EXECUTIVE DIRECTOR

JANET ZIMMERMAN
ASSISTANT EXECUTIVE
DIRECTOR

REVISED FORM 8.12 EXHIBIT J

FLORIDA INLAND NAVIGATION DISTRICT

October 14, 2022

Mr. Marlon Lobban, Public Works Director
North Bay Village, Public Works

1666 Kennedy Causeway, Suite 300
North Bay Village, FL 33141

RE: Vogel Park Boating Access Phase II
(Project # DA-NBV-22-281)

Dear Mr. Lobban:

Enclosed, for your signature, is an original project agreement for your
approved Assistance Program project for fiscal year 2022-2023. When
signing the agreement, be sure to also complete and sign the Exhibit
C, Matching Funds Form in the agreement.

Once the agreement has been executed, please return the original to me
for execution by the District. If original signatures are not required on
your part, the signed agreement may be scanned and emailed to
JZimmerman@aicw.org Upon final signature by FIND’s Executive Director,
I will return a fully executed agreement to you for your files.

Please note the projects first quarterly report (Exhibit F) will be due Dec

30, 2022. Other important grant deadlines and closeout requirements are
listed in Exhibit G in the agreement.

Should you have any questions please feel free to contact me at
561.627.3386 or JZimmerman@aicw.org

Sincerely,

( -~
ofé‘{/‘ ‘

Janet Zimmerman
Assistant Executive Director

ADMINISTRATIVE OFFICE ON THE INTRACOASTAL WATERWAY IN PALM BEACH COUNTY
1314 MARGINSKI ROAD, JUPITER, FLORIDA 33477-9427 TELEPHONE 561-627-3386 FAX No. 561-624-6480
WWW.aiCw.org
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FLORIDA INLAND NAVIGATION DISTRICT
PROJECT AGREEMENT

PROJECT NO. DA-NBV-22-281

This PROJECT AGREEMENT (“AGREEMENT®) made and entered into this <% (S(‘
day of Chedoss - 20_ 32 by and between the Florida Inland Navigation District
(hereinafter the “DISTRICT”), and the North Bay Village. (hereinafter the “PROJECT SPONSOR™).

In consideration of the mutual promises and covenants contained herein, the parties agree as

follows:

1. PROJECT - Subject to the provisions of this AGREEMENT and Rule 66B-2 of the
Florida Administrative Code (a current copy of which is attached as Exhibit "B"), the DISTRICT has
approved assistance funding to the PROJECT SPONSOR in furtherance of an approved project
("PROJECT") consisting of the Vogel Park Boating Access Phase II. Said PROJECT is more
specifically described in the PROJECT SPONSOR'S Waterways Assistance Application, which is on
file at the DISTRICT’s headquarters.

Any modifications to the PROJECT'’S scope of work shall require written advance notice and
justification from the PROJECT SPONSOR and the prior written approval of the DISTRICT.

2. TERM - The PROJECT SPONSOR shall not commence work on the PROJECT prior
to the execution of this AGREEMENT unless specifically authorized by the DISTRICT Board and

shall complete the PROJECT and submit all required payment reimbursement information on
or before September 30, 2024 (“PROJECT PERIOD”), unless the PROJECT PERIOD has been
extended with the prior written approval of the DISTRICT. Any request for an extension of the
PROJECT PERIOD shall require submittal by the PROJECT SPONSOR of a request for extension
to the DISTRICT no later than 60 days prior to the original expiration date of the PROJECT PERIOD.
This request will then be considered by the DISTRICT Board, whose decision shall be final. In no
cvent other than a declared state of emergency that affects the project completion shall the PROJECT
be extended beyond September 30, 2025. The PROJECT SPONSOR acknowledges this is the only
provision to catry over the DISTRICT assistance funding under this AGREEMENT beyond
September 30, 2024, and that any extension of funding beyond this date shall be at the sole discretion
of the DISTRICT.
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3. ASSISTANCE AMOUNT - The DISTRICT shall contribute (“ASSISTANCE
AMOUNT™) no more than fifty percent (50%) (“MATCHING PERCENTAGE”) of the PROJECT
SPONSOR'S eligible out-of-pocket costs for completion of this PROJECT ("PROJECT AMOUNT").
Payment of funds by the DISTRICT to the PROJECT SPONSOR (the "ASSISTANCE AMOUNT")

will be on a reimbursement basis only, and only for those authorized out of pocket costs as shown in
Exhibit A, Project Cost Estimate (“PROJECT COSTS”) and meeting the requirements of Section 5
below and shall not, in any event, exceed $300.000.00.

Any modifications to the PROJECT's Cost Estimate (Exhibit A) shall require written advance

notice and justification from the PROJECT SPONSOR and the prior written approval of the
DISTRICT.

4. MATCHING FUNDS - The PROJECT SPONSOR warrants and represents that it has
the PROJECT SPONSOR Match Amount (the PROJECT AMOUNT less the ASSISTANCE
AMOUNT) available for the completion of the PROJECT and shall, prior to the execution of this
AGREEMENT, have provided the DISTRICT with suitable evidence of the availability of such funds
using the DISTRICT’s Form #95-01 (Exhibit C, Matching Funds Certification) and, upon request,

providing the DISTRICT with access to applicable books and records, financial statements, and bank
statements.

5. PROJECT COSTS - To be eligible for reimbursement under this AGREEMENT,
PROJECT COSTS must be necessary and reasonable for the effective and efficient accomplishment
of the PROJECT and must be directly allocable thereto. PROJECT COSTS are generally described
in Exhibit B, Chapter 66B-2, F.A.C.. PROJECT COSTS must be incurred, and work performed
within the PROJECT PERIOD, with the exception of pre-AGREEMENT costs, if any, consistent

with Section 6 below, which are also eligible for reimbursement by the DISTRICT.

[f the PROJECT SPONSOR receives additional funding for the PROJECT COSTS from
another source that was not identified in the original application and that changes the AGREEMENT
MATCHING PERCENTAGE, the PROJECT SPONSOR shall proportionately reimburse the
DISTRICT’s program funds equal to the MATCHING PERCENTAGE in this AGREEMENT. The
PROJECT SPONSOR shall promptly notify the DISTRICT of any project payments it receives from
a source other than the DISTRICT.

6. PRE-AGREEMENT COSTS - The DISTRICT and the PROJECT SPONSOR fully
understand and agree that there shall be no reimbursement of funds by the DISTRICT for any
obligation or expenditure made prior to the execution of this AGREEMENT unless previously

2
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delineated in Exhibit A, consistent with Exhibit B, and previously approved by the DISTRICT Board
during the grant review process.

7. REIMBURSEMENT PROCEDURES - PROJECT COSTS shall be reported to the
DISTRICT and summarized on th

1 ArTIAQ e — P HON 1T AN e 1 1
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as Exhibit D. Supporting documentation including bills and canceled payment vouchers for
expenditures shall be provided to the DISTRICT by the PROJECT SPONSOR or LIAISON AGENT
with any payment request. All records in support of the PROJECT COSTS included in payment
requests shall be subject to review and approval by the DISTRICT or by an auditor selected by the
DISTRICT. Audit expenses shall be borne by the PROJECT SPONSOR.

Project funds may be released in installments, at the discretion of the DISTRICT, upon
submittal of a payment request by the PROJECT SPONSOR or LIAISON AGENT. The DISTRICT
shall retain ten percent (10%) of each installment payment until the completion of the PROJECT.

The following costs, if authorized in the attached Exhibit B, shall be reimbursed only upon
completion of the PROJECT to the reasonable satisfaction of the DISTRICT and in accordance with
Exhibit B: personnel, equipment, project management, administration, inspection, and design,
permitting, planning, engineering, and/or surveying costs. Assuming the PROJECT SPONSOR has
otherwise fully complied with the requirements of this AGREEMENT, reimbursement for a
PROJECT approved as Phase I project will be made only upon commencement of construction of the
PROJECT for which the Phase I planning, designing, engineering and/or permitting were directed,
which may or may not involve further DISTRICT funding. Procedures set forth below with respect
to reimbursement by the DISTRICT are subject to this requirement of commencement of
construction.

The DISTRICT shall have the right to withhold any payment hereunder, either in whole or
part, for non-compliance with the terms of this AGREEMENT.

8. FINAL REIMBURSEMENT - The PROJECT SPONSOR, upon completion of the
PROJECT, shall submit to the DISTRICT a request for final reimbursement of the ASSISTANCE

AMOUNT less any prior installment payments. The payment amounts previously retained by the
DISTRICT shall be paid upon (1) receipt of the Final Audit report of expenses incurred on the
PROJECT by the DISTRICT, (2) full completion of the PROJECT to the reasonable satisfaction of
the DISTRICT, (3) submission of Project Completion Certification Form No. 90-13 (Exhibit E), (4)
submission of a photograph of the PROJECT showing the sign required by Section 18, and (5) a Final

Project Report as described in Exhibit G, Assistance Project Schedule. As part of the documentation

3
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accompanying the request for final reimbursement, PROJECT SPONSOR shall provide proof of
payment of all contractors, material suppliers, engineers, architects, and surveyors with whom
PROJECT SPONSOR has directly contracted (each a “DIRECT PROVIDER”) to provide services
or materials for the PROJECT. The final reimbursement amount shall be adjusted as necessary such
that neither the total ASSISTANCE AMOUNT nor the MATCHING PERCENTAGE is exceeded.
Unless otherwise determined by the DISTRICT, the final reimbursement check shall be presented by
a DISTRICT representative to the PROJECT SPONSOR during a public commission meeting or
public dedication ceremony for the PROJECT.

9. RECORDS RETENTION - The PROJECT SPONSOR shall retain all records
supporting the PROJECT COSTS for three (3) years after the end of the fiscal year in which the Final
Payment is released by the DISTRICT, except that such records shall be retained by the PROJECT

SPONSOR until final resolution of matters resulting from any litigation, claim, or special audit that
starts prior to the expiration of the three-year retention period.

10.  DEFAULT AND REMEDIES - In the event of a breach of any of the terms of this
AGREEMENT by the PROJECT SPONSOR, the DISTRICT shall provide written notice to the
PROJECT SPONSOR, which shall have sixty (60) days in which to cure the breach. If the PROJECT
SPONSOR fails to cure the breach within the cure period, the DISTRICT shall have the right, but not
the obligation, to demand that the PROJECT SPONSOR immediately refund the ASSISTANCE
AMOUNT to the extent paid. PROJECT SPONSOR shall refund to the DISTRICT the full amount
of the ASSISTANCE AMOUNT paid to PROJECT SPONSOR, whereupon this AGREEMENT, and
all further rights thereunder, shall be terminated. If the DISTRICT does not demand reimbursement

as aforesaid, the DISTRICT may exercise any and all other remedies available at law or in equity.
With respect to the PROJECT SPONSOR’s obligations under Sections 15, 17, and 20, PROJECT
SPONSOR acknowledges that breach by the PROJECT SPONSOR of one or more of its obligations
under said sections might cause the DISTRICT to suffer irreparable harm, namely harm for which
damages would be an inadequate remedy. PROJECT SPONSOR further acknowledges that the
DISTRICT might suffer irreparable harm due to delay if, as a condition to obtaining an injunction,
restraining order, or other equitable remedy with respect to such a breach, the DISTRICT was required
to demonstrate that it would suffer irreparable harm. The parties therefore intend that if the PROJECT
SPONSOR breaches one or more of its obligations under Sections 15, 17, or 20, the DISTRICT. in

addition to such other remedies which may be available, shall have the right to seek specific

performance and injunctive relief, and for purposes of determining whether to grant an equitable

4
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remedy any court will assume that the breach would cause the DISTRICT irreparable harm. The
provisions of this section shall survive completion of the PROJECT.

11. DISTRICT PROJECT MANAGER - The Executive Director, or his designee, is
hereby designated as the DISTRICT's Proiect M
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shall be responsible for monitoring performance of its terms and conditions and for approving all
reimbursement requests prior to payment.

12 PROJECT SPONSOR'S LIAISON AGENT - The PROJECT SPONSOR shall
appoint a LIAISON AGENT, whose name and title shall be submitted to the DISTRICT upon
execution of this AGREEMENT, to act on behalf of the PROJECT SPONSOR relative to the
provisions of this AGREEMENT.

13, STATUS REPORTS - The PROJECT SPONSOR or LIAISON AGENT shall submit

to the DISTRICT project status reports during the PROJECT term. These Quarterly Reports are to be

on Form #95-02 (Exhibit F, Assistance Program Project Quarterly Status Report). Project design
drawings, engineering drawings, and a copy of the Project bid award construction item cost list will
be submitted as available. Photographs shall be submitted when appropriate to reflect the work
accomplished. NON-COMPLIANCE by the PROJECT SPONSOR with the reporting schedule in
Exhibit G, Assistance Project Schedule, may result in revocation of this AGREEMENT.

14. LAWS - The PROJECT SPONSOR agrccs to obtain and to abide by all federal, state,
and local permits and proprietary authorizations, and all applicable laws and regulations in the
development of the PROJECT. The PROJECT SPONSOR agrees that all PROJECT facilities shall
be designed and constructed in compliance with applicable state and federal statutory requirements
for accessibility by handicapped persons, as well as all other federal, state and local laws, rules, and
requirements.

15, NON-DISCRIMINATION - The PROJECT SPONSOR agrees that when completed,

the PROJECT shall be readily accessible, on a non-exclusive basis, to the general public without

regard to age, sex, race, physical handicap, or other condition, and without regard to residency of the

user in another political subdivision.
16. PARKING FACILITIES -Adequate parking shall be made available by the
PROJECT SPONSOR to accommodate vehicles for the number of persons for which the PROJECT

is being developed.

17. SITE DEDICATION - The PROJECT SPONSOR also agrees that the PROJECT site
shall be dedicated for the public use for a minimum period of thirty (30) years from the completion

5




REVISED FORM 8.12 EXHIBIT J

of the PROJECT, such dedication to be in the form of a deed, lease, management AGREEMENT or
other legally binding document. Any change in such dedication shall require the prior approval of the
DISTRICT. The PROJECT SPONSOR shall record evidence of such dedication within the Public
Records of the County in which the PROJECT is located.

18.  ACKNOWLEDGMENT - For construction projects, the PROJECT SPONSOR shall
erect a permanent sign, approved by the DISTRICT, in a prominent location such as the PROJECT
entrance of the completed PROJECT, which shall indicate that the DISTRICT contributed funds for
the PROJECT. The wording of the sign required by this section shall be approved by the DISTRICT's

staff before construction and installation of said sign. This sign shall contain the DISTRICT logo
(Exhibit H) unless otherwise stipulated by the DISTRICT. In the event that the PROJECT SPONSOR
erects a temporary construction sign, it shall also indicate the DISTRICT's participation. For all other
types of projects, the PROJECT SPONSOR shall acknowledge the DISTRICT where feasible, in
concurrence with the DISTRICT staff’s recommendations.

19. PROJECT MAINTENANCE - When and as applicable, the PROJECT SPONSOR

agrees to operate, maintain, and manage the PROJECT for the life of the PROJECT improvements
and will pay all expenses required for such purposes. The PROJECT improvements shall be
maintained in accordance with the standards of maintenance for other local facilities owned and
operated by the PROJECT SPONSOR, and in accordance with applicable health standards. PROJECT
facilities and improvements shall be kept reasonably safe and in reasonable repair to prevent undue
deterioration and to encourage public use. The PROJECT SPONSOR warrants and represents that it
has full legal authority and financial ability to operate and maintain said PROJECT facilities and
improvements.

20.  FEES - Any fees charged for this PROJECT shall be reasonable and the same for the
general public of all member counties. The PROJECT SPONSOR must demonstrate that a minimum
of fifty percent (50%) of the PROJECT fees will be utilized for project maintenance and
improvements throughout the anticipated 30-year life of a development project or the design life of
other project types, as applicable.

21.  SOVEREIGN IMMUNITY - Each party hereto agrees that it shall be solely

responsible for the wrongful acts of its employees, contractors, and agents. However, nothing

contained herein shall constitute a waiver by either party of its sovereign immunity under Section
768.28, Florida Statutes. The PROJECT SPONSOR acknowledges that the DISTRICT, its
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employees, commissioners, and agents are solely providing funding assistance for the PROJECT and
are not involved in the design, construction, operation, or maintenance of the PROJECT.
22, INSPECTIONS - The DISTRICT reserves the right, upon reasonable request, to

inspect said PROJECT and any and all r related thereto at any time.

23.  RIGHTS ANI)_D_UTIES - The rights and duties arising under this AGREEMENT

shall inure to the benefit of and be binding upon the parties hereto and their respective successors and

assigns, and shall, unless the context clearly requires otherwise, survive completion of the PRGJECT.
The PROJECT SPONSOR may not assign this AGREEMENT nor any interest hereunder without the
express prior written consent of the DISTRICT.

24, WAIVERS - Waiver of a breach of any provisions of this AGREEMENT shall not be
deemed a waiver of any other breach of the same or different provision.

25.  NOTICE - Any notice required to be given pursuant to the terms and provisions of
this AGREEMENT shall be in writing, postage paid, and shall be sent by certified mail, return receipt
requested, to the DISTRICT or PROJECT SPONSOR at the addresses below. The notice shall be

effective on the date indicated on the return receipt.

To the DISTRICT at:

Florida Inland Navigation District
1314 Marcinski Road
Jupiter, Florida 33477-9498

To the PROJECT SPONSOR at:
North Bay Village
Attention: Public Works Director, Public Works
1666 Kennedy Causeway, Suite 300
North Bay Village, FL. 33141

26. NO JOINT VENTURE - The DISTRICT's role with respect to the PROJECT is that

of a funding assistance authority only and the DISTRICT is not, and shall not be considered to be, an
agent, partner, or joint venturer with the PROJECT SPONSOR.

27.  GOVERNING LAW - The validity, interpretation, and performance of this
AGREEMENT shall be controlled and construed according to the laws of the State of Flotida.

28. TRANSFERENCE - It is the intent of the DISTRICT to issue this funding assistance
to the PROJECT SPONSOR who has made application for this assistance. In the event the PROJECT
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SPONSOR transfers ownership or management of the PROJECT to a party or parties not now a patt
of this AGREEMENT, other than another governmental entity that agrees to assume, in writing,
PROJECT SPONSOR'S obligation hereunder, the DISTRICT retains the right to full reimbursement
from the PROJECT SPONSOR to the full extent of the funding assistance provided by the DISTRICT
including, but not limited to, any costs and reasonable attorney's fees (regardless of whether litigation

ensues) incurred by the DISTRICT in collecting said reimbursement.
29. ENTIRE UNDERSTANDING - This AGREEMENT, including any exhibits made a
part hereof, embodies the entire AGREEMENT and understanding of the parties and supersedes all

prior oral and written communications between them. The terms hereof may be modified only by a

written amendment signed by both parties hereto.

IN WITNESS WHEREOF, the parties hereto have caused these presents to be executed the day,

month and year aforesaid.

WITN L FLORIDA INLAND NAVIGATION DISTRICT
By; M i

Print hlame: Ton Eqeinafon Qﬁéa@&e Director

(_RN_ %—‘\ Date: l6/2; a2 =

Print WGILEAQ_SCMDHN

WITNESSES: North Bay Vi_]l_age—?
Print dame: A e /i y //_ feis /
Title: Village Manager
J/ o s Date: October 18, 2022

Prmt n/ﬁmc Ajﬁxjg /—;{fd,e Yy

N



REVISED FORM 8.12 EXHIBIT J

cEXHIBIT A
PROJECT COST ESTIMATE
WATERWAY ASSISTANCE PROGRAM FY 2022

[See Rule Section 66B-2.005 & 2.008 for eligibility and funding ratios)

ProjectTitle: |Vogel Park Boating Access Phase ||
Applicant: North Bay Village

Project Elements . . .
(Please list the MAJOR project elements Total Estimated Applicant's FIND Cost
and provide general costs for each one. Cost Cost
For Phase | Projects, please list the major (To the nearest $50) (To the nearest $50)
elemenfs and products expected)
Construction Hfoo,ooo.oo 250,000.00 ’4'2501000'00

CEl JITO0,000.00 50,000.00 50,000.00

- ﬁ
| -
ll; Jl___ il
-
|

L}

.
—
|

*TOTALS = $600,000.00 $300,000.00 $300,000.00

Form No. 90-25 (New 10/14/92, Revised 04-24-06)
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EXHIBIT B

CHAPTER 66B-2
WATERWAYS ASSISTANCE PROGRAM (2022)

66B-2.001 Purpose

66B-2.002 Forms

66B-2.003 Definitions

66B-2.004  Policy

66B-2.005 Funds Allocation

66B-2.006 Application Process

66B-2.0061  Emergency Applications

66B-2.008 Project Eligibility

66B-2.009 Project Administration

66B-2.011 Reimbursement

66B-2.012 Accountability

66B-2.013 Acknowledgement

66B-2.014 Small-Scale Spoil Island Restoration and Enhancement Projects
66B-2.015 Small-Scale Derelict Vessel Removal Projects
66B-2.016 Waterways Cleanup Events

66B-2.001 Purpose.
Recognizing the importance and benefits of inland navigation channels and waterways, as well as noting problems associated with
the construction, continued maintenance and use of these waterways, the Florida Legislature created Section 374.976, F.S. This law
authorizes and empowers each inland navigation district to undertake programs intended to alleviate the problems associated with its
waterways. The purpose of this rule is to set forth the District’s policy and procedures for the implementation of an assistance
program under Section 374.976, F.S., for local governments, member counties and navigation related districts within the District.
This program will be known hereafter as the Florida Inland Navigation District’s Waterways Assistance Program.

Rulemaking Authority 374.976(2) FS. Law Implemented 374.976(1) FS. History-New 12-17-90, Formerly {6T-2.001.

66B-2.002 Forms.
All forms for the administration of this program are available from the District office located at 1314 Marcinski Road, Jupiter,
Florida 33477.

Rulemaking Authority 374.976(2) FS. Law Implemented 374.976(1) FS. History—New {2-17-90, Formerly 167-2.002.

66B-2.003 Definitions.

The basic terms utilized in this rule are defined as follows:

(1) “APPLICANT" means an eligible governmental agency submitting an application through this program.

(2) “APPLICATION” means a project proposal with the required documentation.

(3) “AUTHORIZED SUBMISSION PERIOD” means the established period for submitting applications to the District.

(4) “BEACH RENOURISHMENT” means the placement of sand on a beach for the nourishment, renourishment or restoration
of a beach.

(5) “BOARD” means the Board of Commissioners of the Florida Inland Navigation District.

(6) “DISTRICT” means the Florida [nland Navigation District (FIND).

(7) “ELIGIBLE GOVERNMENTAL AGENCY™ means member counties, local governments and navigation related districts
within the taxing boundaries of the District.

{8) “ENVIRONMENTAL PERMITS” means those permits, proprietary authorizations, exemptions, or general permits for
construction below mean high water line of a navigable waterway required and issued by or on behalf of the U.S. Army Corps of
Engineers, the Florida Department of Environmental Protection, and the South Florida or the St. Johns River Water Management
Districts or their successors.

(9) “EXECUTIVE DIRECTOR” means the Executive Director of the Florida Inland Navigation District.
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(10) “LIAISON AGENT” means the contact person officially designated to act on behalf of the applicant or the project sponsor.

(11) “LOCAL GOVERNMENTS” means municipalities, cities, or consolidated county governments, which are located within
the member counties.

(12) “MARITIME MANAGEMENT PLAN™ means a written plan containing a systematic arrangement of elements specifically
formulated to identify, evaluate and promote the benefits of eligible waterway accessibility and enjoyment, with consideration and
respect to the physical, environmental and economic parameters of the planning area.

(13) “MATCHING FUNDS” means those funds provided by the local sponsor to the project.

(14) “MEMBER COUNTY” means a county located within the taxing boundaries of the District which includes Nassau, Duval,
St. Johns, Flagler, Volusia, Brevard, Indian River, St. Lucie, Martin, Palm Beach, Broward and Miami-Dade Counties.

(15) “NAVIGATION RELATED DISTRICTS” means port authorities, inlet districts or any other agency having legally
authorized navigation related duties in waterways of the District.

(16) “PRE-AGREEMENT COSTS” means project costs approved by the District Board which have occurred prior to the
execution of the project agreement.

(17) “PROGRAM? means the Florida Inland Navigation District Waterways Assistance Program.

(18) “PROGRAM FUNDS” means financial assistance awarded by the Board to a project for release to the project sponsor
pursuant to the terms of the project agreement.

(19) “PROJECT” means a planned undertaking consisting of eligible program facilities, improvements or expenses for the use
and benefit of the general public.

(20) “PROJECT AGREEMENT” means an executed contract between the District and a project sponsor sctting forth mutual
aobligations regarding an approved project.

(21) “PROJECT MAINTENANCE” means any usual action, activity, expense, replacement, adjustment or repair taken to retain
a project or grant item in a serviceable, operational or normal condition, or the routine efforts and expenses necessary to restore it to
serviceable or normal condition, including the routine recurring work required to keep the project or grant item in such condition
that it may be continuously used at its original or designed capacity and efficiency for its intended purpose.

(22) “PROJECT MANAGER” means the District cmployce who is responsible for monitoring the performance of the Project
and compliance with the project agreement.

(23) “PROJECT PERIOD” means the approved time during which costs may be incurred and charged to the funded project.

(24) “PROJECT SPONSOR™ means an eligible governmental agency receiving program funds pursuant to an approved
application.

(25) “PUBLIC BUILDING” means a building or facility on government owned property that is owned or operated by a
governmental entity, or operated by a third party operator. The building or facility must provide waterway related information,
public meeting space, or educational services and be open to members of the public on a continual basis without discrimination.

(26) “PUBLIC MARINA” means a harbor complex used primarily for recreational boat mooring or storage, the services of
which are open to the general public on a first come, first served basis without any qualifying requirements such as club
membership, stock ownership, or differential in price.

(27) “PUBLICLY OWNED COMMERCIAL OR INDUSTRIAL WATERWAY ACCESS” means any publicly owned area
specifically designed to be used for staging, launching, or off-loading by commercial or industrial waterway users on a first come,
first served, short-term basis, to gain entry to or from the District’s waterways to serve the infrastructure needs of the District’s
waterway users.

(28) “WATERWAYS” means the Atlantic [ntracoastal Waterway, the Okeechobee Waterway, the Barge Canal in Brevard
County west of the Port Canaveral Locks, those portions of the Dania Cut-Off Canal and the Hillsboro Canal east of the water
control structures, all navigable natural rivers, bays, creeks or lagoons intersected by said waterways and all navigable natural
creeks, rivers, bays or lagoons entering or extending from said waterways.

(29) “WATERWAY RELATED ENVIRONMENTAL EDUCATION” means an interdisciplinary holistic process by which the
learner: develops an awareness of the natural and manmade environments of waterways; develops knowledge about how the
environment of the waterways works; acquires knowledge about the technological, social, cultural, political, and economic
relationships occurring in. waterway. related environmental issues; and, becomes motivated to apply action strategies to -maintain
balance between quality of life and quality of the environment of waterways.

Rulemalking Authority 374.976(2) I'S. Law Implemented 374.976(1) FS. History-New 12-17-90, Amended 9-2-92, 2-6-97, formerly 16T-2.003,
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Amended 5-17-98, 3-21-01, 3-20-03, 3-3-04, 4-21-03, 4-24-06, 4-15-07, 3-25-08, 3-7-11, 3-23-21

66B-2.004 Policy.

The following constitutes the policy of the District regarding the administration of the program:

(1) Financial Assistance Eligibility: Financial assistance, support and cooperation may be provided to eligible governmental
agencies for approved projects as follows:

(a) Member counties may be provided financial assistance, support or cooperation in planning, acquisition, development,
construction, reconstruction, extension, improvement, operation or the maintenance of public navigation, local and regional
anchorage management, beach renourishment, public recreation, inlet management, environmental education, maritime management
plans, and boating safety projects directly related to the waterways.

(b) Eligible local governments may also be provided financial assistance, support and cooperation in planning and carrying out
public navigation, local and regional anchorage management, beach renourishment, public recreation, inlet management,
environmental education, and boating safety projects directly related to the waterways.

(c) Navigation related districts may be provided with financial assistance to pay part of the costs of the planning and acquisition
of dredge material management sites if the Board finds that the site is required for the long-range maintenance of the Atlantic
[ntracoastal Waterway channel. All such sites must meet the development and operational criteria established by the District through
a long-range dredge material management plan for that county. Navigation related districts may also be provided with assistance for
waterway related access projects, environmental mitigation projects associated with waterway improvement related activities, and
inlet management projects if the Board finds that the project benefits public navigation in the Atlantic Intracoastal Waterway. All
navigation related districts shall contribute at least equal matching funds to any District financial assistance provided. Seaports may
also be furnished assistance and support in planning and carrying out environmental mitigation projects. All seaport projects shall
benefit publicly maintained channels and harbors. Each seaport shall contribute matching tunds for funded projects.

(d) Eligible projects shall include the acquisition and development of public boat ramps and launching facilities, including those
in man-made, navigable waterways contiguous to “waterways” as defined in Rule 66B-2.003, F.A.C.

(2) Notification: The District will notify by direct mail, email and/or advertised public notice all eligible governmental agencies
of the program and the upcoming authorized submission period.

(3) Project Approval: Approval of projects by the District shall be in accordance with these rules.

(4) Project Accessibility: Facilities or programs funded in whole or in part by program funds shall be made available to the
general public of all of the member counties on a non-exclusive basis without regard to race, color, religion, age, sex or similar
condition. Additionally, facilities funded in whole or in part by program funds, shall not require a paid membership for the general
public of all of the member counties as a condition to use the facilities. User or entrance fees may be charged for the use of facilities
funded in whole or in part by program funds, however such fees shall be reasonable and shall be the same for the general public of
all of the member counties.

(5) Waterway Impacts: All development projects must be designed so as not to impact navigation along the District’s waterways
through the placement of structures, attendant uses, or the necessity of a boating speed zone for safety purposes. Before applying for
boating speed zone designation in District waterways because of a project funded by this program, the sponsor shall first receive
approval from the Board. The Board will use the criteria found in Section 327.46(1), F.S., in determining whether to approve the
proposed boating speed zone.

(6) Project Maintenance: The project sponsor shall be responsible for the operation, maintenance, and management of the
project for the anticipated life of the project and shall be responsible for all expenses required for such purposes. The project shall be
maintained in accordance with the standards of maintenance for other similar local facilities and in accordance with applicable
health standards. Project facilities and improvements shall be kept reasonably safe and in reasonable repair to prevent undue
deterioration and to encourage public use. The project sponsor shall have full legal authority and financial ability to operate and
maintain the project facilities.

(7) Education Facilities and Programs: Waterways related environmental education facilities and programs sponsored by the
District shall occur at specially designated environmental education facilities located adjacent and contiguous to the waterways. {t is
the District’s intent to consolidate its environmental education efforts in the least number of facilities within an area that will
adequately serve the education needs of that area of the District.

(8) Public [nformation Availability: Public information produced with assistance from this program shall not be copyrighted and
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shall be provided free of cost, except for the cost of reproduction, to the public.

(9) Third-Party Project Operators: Projects that are being operated by a third party shall have sufficient oversight by the eligible
project sponsor as determined by the Board. Such oversight, at a minimum, will include a project liaison that is a staff member of
the eligible project sponsor, and oversight of the operating hours and admission fees of the facility by the eligible project sponsor
through a legal agreement. All third party projects shall be open to the public in accordance with this rule.

(10) Non-compliance: The District shall terminate a project agreement and demand return of program funds disbursed to the
project sponsor for non-compliance with any of the terms of the project agreement or this rule, if such non-compliance calls into
question the ability of the applicant to complete the project. Failure of a project sponsor to comply with the provisions of this rule or
the project agreement shall result in the District declaring the project sponsor ineligible for further participation in the program until
such time as compliance has been met to the satisfaction of the District.

(11) Fees: Any public project eligible for District program funds that charges a fee or will charge a fee must create and maintain
an enterprise fund for the public project that shall plan for and retain at all times sufficient funds for the on-going maintenance of the
facility during its project life. Accounting records of the previous five years of the public project’s enterprise fund will be submitted
as part of any subsequent assistance program application to the District.

Rulemaking Authority 374.976(2) F'S. Law Implemented 374.976(1), (2) FS. History—New 12-17-90), Amended 2-3-94, 2-6-97, Formerly 161-2.004,
Amended 5-18-98, 3-31-99, 5-25-00, 3-21-01, 7-30-02, 3-3-04, 4-21-05, 4-1-09, 2-22-10), 3-7-11, 3-7-12, 1-27-14, 2-17-15.

66B-2.005 Funds Allocation.

The Board will allocate funding for this program based upon the District’s overall goals, management policies, fiscal responsibilities
and operational needs for the upcoming year. Funding allocations to navigation related districts, member counties and local
governments shall be based upon the proportional share of the District’s ad valorem tax collections from each county. [f funds are
determined to be available for the program, the District will notify potential eligible governmental agencies of the availability of
program funding. Applications will be reviewed by the Board utilizing District Forms No. 91-25 and 91-25 (A) through (F)
Waterways Assistance Program Application and Evaluation Worksheet (effective date 1/2014), hereby incorporated by reference
and available at: hup:/www.flrules.org/Gateway/reference.asp?No=Ref-03568, and available from the District office or by
download from the District’s webpage at: www.aicw.org.

(1) Funding Assistance Availability: [n as much as the District has other fiscal responsibilities and operational needs, financial
assistance to eligible government agencies shall not exceed an amount equal to eighty (80) percent of the proportional share of the
District’s ad valorem tax collections from each county in which such agencies are located. The District may make an exception to
this funding limitation, if funds are determined to be available based upon the District’s overall goals, management policies, fiscal
responsibilities and operational needs, or in counties that are recovering from a state of emergency declared under Chapter 252, F.S.

(2) Project Funding Ratio: All financial assistance and support to eligible governmental agencies shall require, at a minimum,
equal matching funds from the project sponsor, with the exception of public navigation projects that meet the provisions of
subsection 66B-2.005(6), F.A.C., land acquisition projects in accordance with subsection 66B-2.005(7), and Rule 66B-2.008,
F.A.C., small-scale spoil island restoration and enhancement projects that meet the provisions of Rule 66B-2.014, F.A.C., derelict
vessel projects consistent with Rule 66B-2.0015, F.A.C., and Waterway Cleanup Projects approved under Rule 66B-2.0016, F.A.C.,
and projects approved in counties recovering from a state of emergency. Applicant’s in-house costs are limited pursuant to
paragraph 66B-2.008(1)(c), F.A.C. All financial assistance to seaports shall require equal matching funds. The District shall
contribute no more than fifty percent (50%) of the local share of the cost of an inlet management or beach renourishment project.
The District shall not contribute funding to both the state and local shares of an inlet management or beach renourishment project.

(3) Pre-agreement Expenses: The project sponsor shall not commence work on an approved project element prior to the
sxecution of lhe project agreement unless authorized by the Board during the review and funding approval process. Board

authorization of pre-agreement expenses will be given for the commencement of work prior to the execution of a project agreement
if the Board determines that there is a benefit to the District, its waterways or its constituents. All project costs must be incurred and
work performed within the project period as stipulated in the project agreement unless pre-agreement costs are approved by the
Board. Pre-agreement expenses will be approved if they are consistent with the provisions of Rule 66B-2.008, F.A.C., and occur
within the fiscal year of the grant application submission (October Ist to September 30th). Pre-agreement expenses, except for
projects approved by the Board as multi-year projects, will be limited to fifty (50) percent of the project’s total cost and if the
expenses are ¢ligible project expenses in accordance with this rule. Only one-half (1/2) or less of the approved pre-agreement
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expenses will be eligible for reimbursement funding from the District, except for projects approved by the Board as multi-year
projects. The Board shall consider a waiver of the limitation on pre-agreement expenses for Small-Scale Derelict Vessel grants and
land acquisition projects when the applicant demonstrates a direct need and benefit and the project is in accordance with the
applicable provisions of Chapter 66B-2, F.A.C.

(4) Multi-Year Funding: The construction phase of projects that are large scale, involve multiple phases, have a construction
time line of one year or longer, or are requesting a significant amount of assistance funding in relation to the total assistance
available for the county where the project is located, will be reviewed and approved by the District Board for a multiple year period
subject to budgeting and allocation pursuant to the provisions of Chapter 200, F.S. The determination by the Board to provide
assistance funding on a multi-year basis can be made at any time during the application review process. All approved multi-year
projects are limited to a maximum of two (2) additional funding requests.

(5) Inlet Management and Beach Renourishment: Projects and project elements in the categories of inlet management and beach
renourishment shall be subject to the following provisions. The District shall contribute no mote than fifty percent of the local share
of the cost of the project. The District shall not contribute funding to both the state and local shares of an inlet management or beach
renourishment project. Funding for the construction phase of an inlet management or beach renourishment project may be approved
by the District Board for a multiple year period subject to budgeting and allocation pursuant to the provisions of Chapter 200, F.S.
Additionally the following provisions shall be met for inlet management or beach renourishment projects:

(a) Inlet Management: Inlet management projects shall benefit public navigation within the District and shall be consistent with
Department of Environmental Protection approved inlet management plans and the statewide beach management plan pursuant to
Section 161.161, F.S. Prior to funding any inlet management project, the Board shall make a finding that the project is a benefit to
public navigation in the District. Inlet management projects that are determined to be consistent with Department of Environmental
Protection approved inlet management plans are declared to be a benefit to public navigation.

(b) Beach Renourishment: All projects in this category shall be consistent with the statewide beach management plan. Beach
renourishment projects shall only include those beaches that have been adversely impacted by navigation inlets, navigation
structures, navigation dredging, or a navigation project. Prior to funding any beach renourishment project, the Board shall make a
finding that the beaches to be nourished have been adversly impacted by navigation inlets, navigation structures, navigation
dredging or a navigation project. The determination of beach areas that are adversely impacted by navigation for the purposes of this
program shall be made by Department of Environmental Protection approved inlet management plans. If state funding is not
provided for a beach project, public access with adequate parking must be available in accordance with Chapter 161, F.S.

(6) Public Navigation: Projects or project elements in the category of public navigation that will qualify for up to seventy-five
percent (75%) program funds must be within the [ntracoastal Right-of-Way (ROW), or provide public navigation channel! access to
two or more publicly accessible launching, mooring or docking facilities. In addition, the following shall apply:

(a) Navigation channel dredging: The project sponsor must demonstrate that the source of channel sedimentation has been
identified and is in the process of, or has been controlled, or that the frequency and amount of shoaling is such that dredging will
provide an improvement to the channel that will last for twenty (20) years or more and therefore is more cost effective than
identifying and correcting the cause of shoaling, or that the cost of identifying the source of channel sedimentation exceeds the cost
of the dredging project.

(b) Navigation channel lighting and markers must be located on primary or secondary public navigation channels.

Navigation projects or project elements that have one facility open to the public will qualify for up to fifty percent (50%) program
funding. Dredging that is associated or ancillary to another use (such as a boat ramp, marina or pier) will be prioritized according to
the associated use.

(7) Land Acquisition: Land acquisition projects shall qualify for a maximum of fifty (50) percent funding. All pre-agreement
expenses for land acquisition must be completed within one-year of the date of application for (unding. Except for acquisition of
publicly owned spoil disposal site, all funded land acquisition projects must construct the required boating access facility within 7
years of completion of the land acquisition, or the District may require the applicant to refund the program funding. Immediately
upon acquiring title to the land, the applicant shall record a declaration of covenants in favor of the District stating that if the
required boating access facility is not constructed within 7 years and dedicated for the public use as a boating access facility in
perpetuity after completion of construction, the District shall require the applicant to refund the program funding.

(8) Seaport Funding Eligibility: Financial assistance to seaports may exceed the proportional share of the District’s ad valorem
tax collections as set forth in subsection 66B-2.005(1), F.A.C., from the county in which such seaport is located if the seaport can
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demonstrate that a regional benefit occurs from the port’s activities. Financial assistance to a seaport project that demonstrates a
regional benefit shall not exceed an amount equal to (i) the proportional share of the District's ad valorem tax collections as set forth
in subsection 66B-2.005(1), F.A.C., from the counties where the benefit is demonstrated less (ii) funding allocated in the same fiscal
year to all other local government projects funded in those counties.

Rulemaking Authority 374.976(2; FS. Law Implemented 374.976¢ 1), (3) FS. History New [2-17-90. Amended 6-24-93, 9-5-96, 2-6-97, Formerly
16T-2.005, Amended 5-17-98, 8-26-99, 3-21.0]. 7-30-02, 3-3-04, 4-21-05, 4-24-06, 4-15-07, 3-25-08, 4-1-09, 3-7-11 3 742, 4-10-13, 1-27-14, 5-
13-16, 3-25-21.

66B-2.006 Application Process.

(1) Application Period: With the exception of eligible Disaster Relief Projects, eligible Small-Scale Spoil Island Restoration and
Enhancement Projects eligible Small-Scale Derelict Vessel Applications and Waterway Cleanup Events, all applications for
assistance through this program will be submitted during the authorized submission period that shall be established by vote of the
Board at a scheduled meeting.

(2) Application Forms: Florida [nland Navigation District Waterways Assistance Program Project Application FIND Form
Number 90-22 (effective date 4-24-06) and the Waterway Assistance Program Application and Evaluation Worksheet No. 91-25 and
91-25 (A) through (F) (effective date 1/2014) are hereby incorporated by reference and available from the District office. With the
exception of projects eligible under the Small-Scale Spoil Island Restoration and Enharcement program, the Small-Scale Derelict
Vessel program, and eligible Waterway Cleanup Events, all applications for financial assistance and support through this program
from member counties and local governtents shall be made on Form Number FIND 90-22 and the Waterway Assistance Program
Project Application and Evaluation Worksheet No. 91-25 and 91-25 (A) through (F) and shall include a detailed cost estimate
submitted on FIND Form No. 90-25, Florida Inland Navigation District Assistance Program Project Cost Estimate, (effective date 4-
24-06), hereby incorporated by reference and available from the District office. [n addition, all applicants shall submit a complete
and detailed Project Timeline (FIND FORM No. 96-10) (effective date 4-15-07).

(3) Sponsor Resolution: The project sponsor shall approve the submission of an application by official resolution from its
governing board or commission. Said resolution shall be made on FIND Form No. 90-21, Resolution for Assistance Under the
Florida [nland Navigation District Waterways Assistance Program (effective date 10-14-92), hereby incorporated by reference and
available from the District office.

(4) Attorney’s Certification: It the application is for a project that is a land based development project the applicant shall submit
an Attorney’s Certification of Title, FIND Form Number 94-26 (effective date 5-25-00), hereby incorporated by reference and
available from the District office.

(5) Maps and Geographic Information: All applicants shall be required to submit, at minimum, the following geographic
information: A County location map, a project location map, a project boundary map, and a clear and detailed site development map
for land development projects.

(6) Application Review: Applicants shall obtain the local FIND Commissioner's initials on Form No. 90-26 prior to submitting
the application to the District office. It is the applicant's responsibility to make timely arrangements for the local FIND
Commissioner’s review. In the absence of extenuating circumstances outside of the applicant’s contro! as determined by the Board
of Commissioners, an application shall not be considered complete if it does not include the local FIND commissioner’s initials on
Form No. 90-26. Upon receipt in the District office, staff will review the applications for completeness of the informational
requirements identified in the Application Checklist, FIND Form Number 90-26 (effective date 7-30-02), and for compliance with
the eligibility requirements of this rule. When an application is determined by staff to be incomplete or ineligible, staff will
immediately inform the applicant by mail. The applicant will then have until the date established by the Board in the application
package to bring the application into compliance. If the applicant fails to provide a complete application in compliance with these
tules, the application will not be considered for funding. In order to have a complete application, the applicant shall not only submit
the forms required under Rule 66B-2.006, F.A.C., and any other information requirements identified in the Application Checklist
(FIND Form Number 90-26), but such forms and other submitted information must be completely filled out, executed as applicable,
and also establish compliance with Chapter 66B-2, F.A.C.

(7) Interlocal - Agreements: Applications - that the-Board determines  will directly benefit the maintenance of the Atlantic
[ntracoastal Waterway channel as documented by the District’s long range dredged material management plans, will directly benefit
the maintenance of the Okeechobee Waterway channel as documented by the District’s long range dredged material management
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plan, will directly benefit the maintenance or improvement of District property, right-of-way or navigation interests, or have
multiple funding partners including the Corps of Engineers as the project manager can qualify for project assistance through an
interlocal agreement pursuant to Chapter 163 or Section 374.984(6)(a), F.S. District staff will identify these applications and present
them to the Board for their determination as to funding. Interlocal agreement projects shall comply with all other provisions of this
rule, except for pre-agreement expenses, permitting and property control requirements.

(8) Application Presentations: Applications determined to be complete and in compliance with this rule will be forwarded to the
Board for review and then scheduled for presentation to the Board at a scheduled meeting of the Board. Applicants can decline to
make a presentation to the Board by submitting a written request.

(9) Application Evaluation and Rating Score: Following the presentations, the Board will review the applications and evaluate
them using the Waterways Assistance Program Application and Evaluation Worksheets No. 91-25 (A) through (F) for Waterways
Assistance Program applications. The total points awarded to each application by the Commissioners will be averaged to determine
an application’s final rating score. The final rating score for each application must equal or exceed 35 points for the application to be
considered for funding assistance. Reconsideration of any application with a final rating score of less than 35 points will only occur
if the majority of the Commissioners evaluating the project rated the project equal to or exceeding 35 points and two-thirds of the
Commissioners vote for reconsideration of the application. Only Applicants that are eligible under Rule 66B-2.0061, F.A.C.,
“Disaster Relief Applications,” shall complete FIND Form No. 91-25F Emergency Re-Construction (effective date 4-24-06,
1/2014).

(10) Funding Determination: The Board will hold a funding allocation meeting at which time the Board will determine the
allocation of funds, if any, to cach project and the projects will be ranked by overall average score to facilitate final funding
decisions by the Board. Allocations will be based in part upon the cumulative score of the applications as calculated from the Project
Evaluation and Rating Form. Allocations will also be based upon the specific needs of the individual counties.

Rulemaking Authority 374.976(2) FS. Law Implemented 374.976(1) FS. History—New 12-17-90, Amended 9-2-92, 6-24-93, 4-12-95, Formerly 167-
2.006, Amended 5-23-00, 3-21-01, 7-30-02. 3-20-03, 4-21-05, 4-24-06, 4-15-07, 3-25-08, 3-7-11, 1-27-14

66B-2.0061 Disaster Relief Applications.
Disaster Reliet applications may be submitted to the District and considered by the Board at any time during the year to provide
assistance to an eligible applicant for the removal of navigation obstructions and repair or replacement of waterway facilities
damaged by a declared natural disaster. Applicants for Disaster Relief shall use the same forms listed in subsection 66B-2.006(2),
F.A.C. The District shall consider these applications in accordance with these rules.

Rulemaking Authority 374.976(2) FS. Law Implemented 374 976(1) FS. History-New 6-24-93, Amended 2-6-97, Formerly 167-2.0061, Amended
4-24-06, 3-25-21.

66B-2.008 Project Eligibility.

(1) Eligible Projects: Financial assistance and support through this program shall be used to plan or carry out public navigation
and anchorage management, public recreation, environmental education, boating safety, acquisition and development of spoil sites
and publicly owned commercial/industrial waterway access directly related to the waterways, acquisition and developrent of public
boat ramps, launching facilities and boat docking and mooring facilities, inlet management, maritime management planning,
environmental mitigation and beach renourishment.

(a) Program funds may be used for projects such as acquisition, planning, development, construction, reconstruction, extension,
or improvement, of the following types of projects for public use on land and water. These project types will be arranged into a
priority list each year by vote of the Board. The priority list will be distributed to applicants with the project application.

L. Public navigation channel dredging,

- Public navigation aids and markers,

- Inlet management projects that are a benefit to public navigation in the District,

- Public shoreline stabilization directly benefiting the District’s waterway channels,

- Acquisition and development of publicly owned spoil disposal site and public commercial/industrial waterway access,
- Waterway signs and buoys for safety, regulation or information,

. Acquisition, dredging, shoreline stabilization and development of public boat ramps and launching facilities,

. Acquisition, dredging, shoreline stabilization and development of public boat docking and mooring facilities,
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9. Derelict Vessel Removal,

10. Waterways related environmental education programs and facilities,

11. Public fishing and viewing piers,

12. Public waterfront parks and boardwalks and associated improvements,

I3. Maritime Management Planning,

[4. Waterways boating safety programs and equipment,

15. Beach renourishment on beaches adversely impacted by navigation inlets, navigation structures, navigation dredging, or a
navigation project; and,

16. Environmental restoration, enhancement or mitigation projects: and,

17. Other waterway related projects. Waterway projects that do not meet specific criteria in subsection 66B-2.005(5) or (6) or
subparagraphs 66B-2.008(1)(a)1.-16., F.A.C., but are located on eligible waterways shall be considered for funding under the
priority listing of “other waterway related project” and eligible for 25% funding.

(b) Ineligible Projects or Project Elements. Project costs ineligible for program funding or matching funds will include:
contingencies, miscellaneous, reoccurring personnel related costs, irrigation equipment, ball-courts, park and playground equipment,
and any extraneous recreational amenities not directly related to the waterway such as the following:

I. Landscaping that does not provide shoreline stabilization or aquatic habitat,

. Restrooms for non-waterway users,

. Roadways providing access to non-waterway users,

Parking areas for non-waterway users,

. Utilities for non-waterway related facilities,

. Lighting for non-waterway related facilities,

. Project maintenance and maintenance equipment,

- Picnic shelters and furniture for non-waterway related facilities,

9. Vehicles to transport vessels; and,

10. Operational items such as fuel, oil, etc.

I'l. Office space that is not incidental and necessary to the operation of the main eligible public building; and,
12. Conceptual project planning, including: public surveys, opinion polls, public meetings, organizational conferences; and,
13. Inlet maintcnance.

(¢) Project Elements with Eligibility Limits: Subject to approval by the Board of an itemized expense list:

1. The following project costs will be eligible for program funding or as matching funding if they are performed by an
independent contractor:

a. Project management, administration and inspection,

b. Design, permitting, planning, engineering or surveying costs for completed construction project,

c. Restoration of sites disturbed during the construction of an approved project,

d. Equipment costs.
Before reimbursement is made by the District on any of the costs listed in subparagraph 1., above, a construction contract for the
project, approved and executed by the project sponsor and project contractor must be submitted to the District.

2. Marine fire-fighting, Marine law enforcement and other vessels are eligible for a maximum of $75,000 in initial District
funding. All future replacement and maintenance costs of the vessel and related equipment will be the responsibility of the applicant.

3. Waterway related environmental education facility funding will be limited to those project elements directly related to the
District’s waterways.

:bwl\.)
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(d) Phasing of Projects: Applications for eligible waterway projects may be submitted as a phased project where Phase 1 will
include the design, engineering and permitting elements and Phase [l will include the construction of the project. A description and
cost estimate of the Phase LI work shall be submitted along with the Phase application for Board review.

(2) Property Control: The site of a ncw proposed land-based development project, with the exception of those projects
requesting Small-Scale Spoil [sland Restoration and Enhancement funding, shall be dedicated for the public use for which the
project was intended for a minimum period. of 35 years after project completion. Such dedication shall be in-the form of a deed,
lease, management agreement or other legally binding document and shall be recorded in the public property records of the county
in which the property is located. This property control requirement also applies to a project site owned by another governmental
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entity. The governmental entity that owns the project site may be joined as a co-applicant to meet this property control requirement.
Existing land based development projects that are being repaired, replaced or modified must demonstrate that the project site has
been dedicated for public use for at least 25 years with at least 10 years remaining on the dedication document. Property shall also
be deemed dedicated for public use if:

(a) The property has been designated for the use for which the project is intended {even though there may have been no formal
dedication) in a plat or map recorded prior to 1940, or

(b) The project sponsor demonstrates that it has had exclusive control over the property for the public use for which the project
is intended for a period of at least 30 years prior to submission of the application, or

(¢) There is no ongoing litigation challenging the designated use of the property as shown on the plat or map, nor has there been
any judicial determination contrary to the use by the public for the use shown on the plat or map.

(3) Permits: The project sponsor is responsible for obtaining and abiding by any and all federal, state and local permits, laws,
proprietary authorizations and regulations in the development and operation of the project. Applicants for construction projects that
include elements that require state or federal environmental permits or proprietary authorizations will demonstrate that all required
environmental permitting and authorizations will be completed by the third Monday in September. This demonstration will be by
submission of the required environmental permit(s) and authorizations, or by submission of a letter from the agency(s) stating that a
permit or authorization is not required. Failure to timely submit the required environmental permits and authorizations or letters
stating such permits or authorizations are not required shall result in the application not being considered for funding.

(4) Public Marina Qualifications: All public marina projects funded through this program shall include sewage pumpout
facilities for vessels, unless the applicant can demonstrate that inclusion of such a facility is physically, operationally or
economically impracticable. All public marina projects funded through this program shall have at least ten percent (10%) of their
slips or mooring areas available for transient vessels. Public marina dockage rates shall be within market comparison of the dockage
rates of other area marinas. The public marina will be required to establish and maintain an accounting of the funds for the facility
and shall plan for and retain at all times sufficient funds for the on-going maintenance of the facility during its project life.

(5) The District may assist eligible local governments with efforts to prepare and implement a comprehensive maritime
management plan. The plan shall be utilized by the eligible government to promote and maximize the public benefit and enjoyment
of eligible waterways, while identifying and prioritizing the waterway access needs of the community. The plan should not duplicate
any existing or ongoing efforts for the same waterway or water shed, nor shall the District participate in any effort that does not
address the basic maritime needs of the community.

(a) Existing plans may be updated at reasonable intervals or amended to include waterway areas previously not included in the
original effort. Public, government, environmental, industry and other pertinent interest groups shall be solicited and included for
input in the planning process.

(b) The plan shall be utilized as a tool to provide a minimum S-year planning analysis and forecast for the maritime needs of the
community, and shall include, at minimum, the following:

L. Public boat ramp and ramp parking inventory and analysis.

- Public mooring and docking facility analysis, including day docks and transient slips.

. Commercial and working waterfront identification and needs analysis.

- The identification, location, condition and analysis of existing and potential navigation channels.

. An inventory and assessment of accessible public shorelines.

. Public Waterway transportation needs.

. Environmental conditions that affect boat facility siting, a current resource inventory survey, and restoration opportunities.

- Economic conditions affecting the boating community and boating facilities.

. Acknowledgment and coordination with existing data and information, including an emphasis on the Intracoastal Waterway.

(c) Projects requested for assistance program funding shall be consistent with the applicant’s maritime management plan. The
applicant should utilize the plan to assist in prioritizing waterway improvement projects.

(6) All eligible environmental restoration, enhancement or mitigation projects as well as the environmental restoration,
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enhancement or mitigation components of other types of projects shall be required to pursue and assign any available mitigation
credits to the District for that share of the project funded through the District’s Assistance Program. All eligible environmental
restoration, enhancement or mitigation projects shall provide public access where possible.

(7) Final Decisions: The Board will make all final decisions on the eligibility of a Project or specific project costs.
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Rulemaking Authority 374.976(2) F'S. Law Implemented 374.976(1)-(3) FS. History—New 12-17-90, Amended 9-2-92, 6-24-93, 2-3-94, 4-12-95, 9-
3-96, 2-6-97, Furmerly 16T-2.008, Amended 5-17-98, 3-31-99, 5-25-00, 3-21-01, 7-30-02. 3-20-03, 3-3-04, 4-15-07, 3-25-08, 4-1-09, 2-22-10. 3-7-
M, 3-7-12,1-27-14, 2-17-15, 2-21-16, 3-25-21

66B-2.009 Project Administration.

The District will appoint a project manager who shall be responsible for monitoring the project and the project agreement, The
project manager shall also be responsible for approving all reimbursement requests. The project sponsor shall appoint a liaison
agent, who will be a member of the eligible applicant’s staff, to act on its behalf in carrying out the terms of the project agreement.
Administration of the project will be as follows:

(1) Project Agreement: For each funded project, the District and the project sponsor will enter into a project agreement. The
project agreement shall be executed and returned by the project sponsor within six (6) months of the approval of the project funding
and prior to the release of program funds, setting forth the mutual obligations of the parties concerning the project. The project
agreement shall incorporate the applicable policies and procedures of the program as outlined in this rule. Project agreements will be
for a two-year period with the possibility for one, one-year extension. Any request for a one-year extension of funding shall require
submittal by the PROJECT SPONSOR of a request for extension to the DISTRICT no later than July of fiscal year two of the
approved project. This request will then be considered by the DISTRICT Board, whose decision shall be final. In review of these
requests, the Board will take into consideration the current status and progress of the project and the ability of the applicant to
complete the project within one additional year.

(2) Matching Funds: The project sponsor shall clearly identify and enumerate the amount and source of the matching funds it
will be using to match the program funds supplied by the District for an approved project. The project sponsor shall provide suitable
evidence that it has the matching funds available at the time the project agreement is executed.

(3) Agreement Modification: All proposed changes to the project agreement must be submitted to the District in writing by the
project sponsor accompanied by a statement of justification for the proposed changes. All project agreement amendments shall be
approved by the District Board, except that the Executive Director may approve a minor project agreement amendment for a project
within a county with the local District commissioner’s concurrence. A minor project amendment shall not change the approved
project’s category, result in a reallocation of more than 35% of the approved funding of the project among project elements, nor
allow for a greater than 35% change in the project scale or scope of work. Project agreement amendments will not include a change
to the approved project’s location or a change in the approved project’s purpose or pruject type. Agreed changes shall be evidenced
by a formal amendment to the project agreement and shall be in compliance with these rules.

(4) Project Reporting: The liaison agent will submit quarterly reports to the project manager summarizing the work
accomplished since the last report, problems encountered, percentage of project completion and other appropriate information. These
reports shall continue throughout the length of the project period until completion of the project. The report shall be submitted on
Form 95-02, “Assistance Program Project Quarterly Status Report,” dated 7-30-02, hereby incorporated by reference and available
at the District office. A Final Project Report shall be submitted at the completion of the project and shall at minimum include:
project summary, photo of completed project, final cost, project benefits to the waterway and location address.

(5) Reimbursement Requests: The liaison agent may submit periodic reimbursement requests during the project period in
accordance with Rule 66B-2.011, F.A.C. The project manager will approve or disapprove all reimbursement requests. The final
payment of program funds will be made upon certified completion of the project by the District.

(6) Project [nspection: Upon reasonable request, the project manager shall have the right to inspect the project and any and all
records relating to the project.

(7) Project Completion: The project shalt be completed within three (3) years of the date of the beginning of the District’s first
fiscal year for which the project was approved. If the completion of a project is impacted by a declared state of emergency and the
Board waives this rule section, the extension of time granted shall not exceed one additional three (3) year period.

(8) Project Completion Requirements: Upon completion of the project, the liaison agent shall provide the following to the
project manager:

(a) A Project Completion Certificate, FIND Form No. 90-13 (effective date 7-30-02), hereby incorporated by reference and
available from the District office, which certifies that the project was completed-in-accordance with- the project agreement and the
final project plans.

(b) A final reimbursement request accompanied by all required billing statements and vouchers.



REVISED FORM 8.12 EXHIBIT J

(¢) Photograph(s) showing the installation of the sign required by Rule 66B-2.013, F.A.C.

(d) Photograph(s) of the completed project clearly showing the program improvements.

(9) Project Completion Review: The project manager will review the project completion package and will authorize or reject the
final reimbursement payment which will include all retained funds from previous requests,

Rulemaking Authority 374.976(2) FS. Law Inplemented 374.976(1) FS. History-New 12-17-90, Formerly [6T-2.009. Amended 3-21-01, 7-30-02,
3-7-11,1-27-14, 3-25-21

66B-2.011 Reimbursement.

The District shall release program funds in accordance with the terms and conditions set forth in the project agreement. This release
of program funds shall be on a reimbursement only basis. The District shall reimburse the project sponsor for project costs expended
on the project in accordance with the project agreement. Project funds to be reimbursed will require the submission of a
Reimbursement Request Form and required supporting documents, FIND Form No. 90-14 (effective date 7-30-02) hereby
incorporated by reference and available from the District office.

(1) Authorized Expenditures: Project funds shall not be spent except as consistent with the project agreement cost estimate that
was approved by the Board, which shall be an attachment to the project agreement. This cost estimate will establish the maximum
funding assistance provided by the District and the percentage of funding provided by each party to the project. The District will pay
the lesser of:

(a) The percentage total of project funding that the Board has agreed to fund, or

(b) The maximum application funding assistance amount.

(2) Phase | Reimbursement: In accordance with these rules, reimbursement cannot be made on a Phase [ application until a
construction contract is executed by the applicant for the construction phase of the project. If the Phase 1 project is completed but a
construction contract is not executed by the three (3) year project deadline, then the District shall only allow one (1) year from the
Phase [ project deadline to enter into the required construction contract before the Phase | funding is cancelled.

(3) Reimbursement Requests: All project costs shall be reported to the District and summarized on the Reimbursement Request
Form. All requests for reimbursement shall include supporting documentation such as billing statements for work performed and
cancelled payment vouchers for expenditures made.

(4) Retainage: The District shall retain ten percent (10%) of all reimbursement payments until final certification of completion
of the project. The District shall withhold any reimbursement payment, either in whole or part, for non-compliance with the terms of
this agreement.

(5) Check Presentations: A District representative shall present the final reimbursement check to the project sponsor during a
public commission meeting or public dedication ceremony for the project facility.

(6) Recovery of Additional Project Funding: If the project sponsor receives additional funding for the project costs from another
source that was not identified in the original application and that changes the agreement cost-share percentage, the project sponsor
shall proportionately reimburse the District’s program funds equal to the cost-share percentage in the approved project agreement,
The project sponsor shall promptly notify the District of any project payments it receives from a source other than the District.

Rulemaking Authority 374.976(2) FS. Law Implemented 374.976(1) FS. History-—New 12-17-90, Amended 6-24-93, Formerly 16T-2.011, Amended
3-31-99, 7-30-02, 3-7-11

66B-2.012 Accountability.
The following procedures shall govern the accountability of program funds:

(1) Accounting: Each project sponsor is responsible for maintaining an accounting system which meets generally accepted
accounting principles and for maintaining such financial records as necessary to properly account for all program funds.

(2) Quarterly Reports: The project sponsor shall submit quarterly project status reports to FIND in accordance with subsection
66B-2.009(4), F.A.C.

(3) Completion Certification: All required final completion certification documents and materials as outlined in subsection 66B-
2.009(8), F.A.C., of this rule shall be submitted to the District prior to final reimbursement of program funds.

(4) Auditing: All project records including project costs shall be available for review by the District or by an auditor selected by
the District for 3 years after completion of the project. Any such audit expenses incurred shall be borne entirely by the project
sponsor.
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(3) Project Records: The project sponsor shall retain all records supporting project costs for three years after either the
completion of the project or the final reimbursement payment, whichever is later, except that should any litigation, claim, or special
audit arise before the expiration of the three year pericd, the project sponsor shall retain al} records until the final resolution of such
matters.

(6) Repayment: If it is found by any State, County, FIND, or independent audit that program funds have not been used in
accordance with this rule and applicable laws, the project sponsor shall repay the misused program funds to the District.

Rulemaking Authority 374.976(2) 'S, Law Implemented 374.976(1) FS. History-New 12-17-90, Formerly 167-2.012, Amended 7-30-02.

66B-2.013 Acknowledgement.
The project sponsor shall erect a permanent sign, approved by the District, at the entrance to the project site which indicates the
District’s participation in the project. This sign shall contain the FIND logo. In the event that the project sponsor erects a temporary
construction sign, this sign shall also recognize the District’s participation. If the final product of the project is a report, study or
other publication, the District’s sponsorship of that publication shall be prominently indicated at the beginning of the publication. If
the project results in an educational display, the District’s logo and a statement of the District’s participation in the project shall be
contained in the display.

Rulemaking Authority 374.976(2) FS. Law Implemented 374.976(1) FS. History-New 12-17-90, Formerly 16T-2.013, Amended 2-22-10,

66B-2.014 Small-Scale Spoil Island Restoration and Enhancement Projects.

Proposals shall be accepted for the restoration or enhancement of spoil islands and natural islands within the District’s waterways for
recreational, navigational, educational, and environmental purposes. The applicable provisions of this rule apply to these
applications with the following additions or exceptions:

(1) Application Procedure — A Request for Proposals procedure will be used to request proposals for consideration. Proposals
shall follow the format described in FIND Document #03-02, Call for Proposals — Small-Scale Spoil [sland Restoration and
Enhancement Program (effective date 7-30-02), hereby incorporated by reference and available from the District office. Proposals
may be submitted to the District and considered by the Board at any time during the year.

(2) Matching Funds: Small-scale spoil island restoration and enhancement may qualify for up to ninety percent (90%) program
funds. The applicant’s ten percent (10%) matching funds may include in-kind contribution pursuant to paragraph 66B-2.014(4)(b),
F.A.C.

(3) Eligibility: All proposals must meet the following eligibility criteria to be considered for funding:

(a) Management Plan Compliance: Projects shall be in compliance with the provisions of any Spoil Island Management Plans or
other management plans that govern the Project site.

(b) Property Control: The Project Sponsor must have written property rights on the Project site to construct and maintain the
Project for a minimum of five years. Such property rights can be in the form of' a lease, interlocal agreement, use agreement or other
legal form approved by the District. The applicant shall include a map clearly delineating the location of all proposed work included
in the application.

{4) Funds Allocation: Funds shall be allocated pursuant to Rule 66B-2.005, F.A.C., subject to the exceptions identified in this
rule, and with the following additions:

(a) The District shall fund a maximum of up to $7.500 per project, not to exceed $22,500 per County, pet fiscal year.

(b) The Project Sponsor may contribute in-kind construction labor; such in-kind construction labor costs will not be counted by
the District as exceeding $10.00 per hour. No administrative costs can be incorporated into the Project as Project costs.

(¢) The funding provided by the District shall only be allocated for specific Project expenses such as construction materials.
plant materials, herbicides, etc. The funding provided by the District shall not be allocated for parties, food or beverages.

Rulemaking Authority 374.976(2) FS. Law Implemented 374.976(1) FS. History—New 7-30-02, Amended 4-24-06, 3-7-11, 3-25-21.

66B-2.015 Small-Scale Derelict Vessel Removal Projects.
Proposals. shall-be-accepted - for-financial -assistance for the removal of derelict vessels- within the District’s waterways. The
applicable provisions of this rule apply to these applications with the following additions or exceptions:

(1) Application Procedure — Applications shall be submitted on a completed FIND Form No. 05-01 (Small-Scale Derelict
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Vessel Removal Program) (effective date 4-24-06), and FIND Form No. 01-06 (Small-Scale Derelict Vessel Removal Program —
Project Cost Estimate), (effective date 4-24-06), hereby incorporated by reference and available from the District office.
Applications may be submitted to the District and considered by the Board at any time during the year,

(2) The District shall only fund applicants that have identified derelict vessels to be removed and have a current bid for removal
for such vessels, or have completed the removal of such vessels within the 6 months preceding the application, subject to eligibility
under these program rules.

(3) The program must be sponsored by an eligible government agency or not-for-profit organization.

(4) District funding shall be limited to $75,000.00 per county, per year, provided on a reimbursement basis only. The limitation
on pre-agreement expenses may be waived by the Board in accordance with subsection 66B-2.005(3), F.A.C.

(5) The eligible applicant must provide the remaining matching funds for project completion. In no case shall the District’s cost-
share contribution exceed 75% of the total project costs. In-house project management or administration costs are not eligible costs
or matching costs.

(6) The derelict vessel must be located in the District’s Waterways, as defined in Rule 66B-2.003, F.A.C. The applicant shall
include a map clearly delineating the location of all vessels included in the application.

(7) The District shall be recognized when possible in all written, audio or video advertising and promotions as a participating
sponsor of the program.

(8) The funding provided by the District shall only be allocated for removal of derelict vessels. The District is providing
program reimbursement funds only and shall be held harmless with regards to the activities initiated by the applicant.

(9) The applicant shall be responsible for all maintenance, management, disposal and operating expenses associated with the
program.

(10) Funds derived from the sale of any derelict vessels or vessel parts removed through this grant program must be reinvested
into the applicant’s derelict vessel removal program.

(11} The District Board shall make all {inal decisions concerning the provision of funding for this program.

Rulemaking Authority 374.976(2) FS. Law Implemented 374.976(1) IS. History -New 4-24-06, Amended 4-13-07, 3-25-08, 3-7-11, 1-27-14, 3-25-
21,

66B-2.016 Waterways Cleanup Events.

Proposals shall be accepted for financial assistance for the organized removal of refuse within the District’s waterways. The
applicable provisions of this rule apply to these applications with the following additions or exceptions:

(1) Application Procedure: Prior to the event, a request for funding shall be submitted to the District by means of a cover letter
detailing the occurrence of the cleanup, contact information, a map of the cleanup locations and the general parameters of the event.
In addition, the Applicant will submit a detailed budget clearly delineating the expenditure of all District funds, as well as the overall
general budget of the event. Proposals may be submitted to the District and considered by the Board at any time during the year.

(2) Availability: The District shall fund a maximum of one clean-up program per waterway, per year within a county, with
exception to the provisions of subsections (8) through (10), below.

(3) Applicant Eligibility: The clean-up program must be sponsored by a government agency or a registered not-for-profit
corporation.

(4) Funding: District funding shall be limited to $5,000 per waterway, per county, except for the provisions of subsections (8)
through (10), below.

(5) The District shall be recognized in all written, online, audio or video advertising and promotions as a participating sponsor
of the clean-up program.

(6) Funding Eligibility: The funding provided by the District shall only be allocated to reimburse the applicant for out of pocket
expenditures related to specitic cleanup program expenses such as trash bags, trash collection, haul and landfill tees, gloves,
advertising, T-shirts, and related expenses. The funding provided by the District shall not be allocated for parties, meetings, food or
beverages.

(7) The District Board shall make all final decisions concerning the provision of funding tor a clean-up program.

[n addition to the requirements stated above, a cleanup program implementing all of the following additional incentives will qualify
for up to additional $5,000 in clean up funds.

(8) The clean-up program budget must provide equal or greater matching funds for all Navigation District funding.
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(9) The applicant shall tally and report the composition and location of the waterway-related debris, with the goal to show

definitive progress in the amount of refuse collected, a reduction in the overall debris in the waterway, or an increase in the number
of additional waterway areas included in the clean up.

(10) For each additional $1,000 in Navigation District funding, the applicant shall coordinate a minimum of one waterway
collection point or clean up area, or an applicant can conduct an additional waterway cleanup program for the waterway areas.

Rulemaking Authority 374.976(2) FS, Law Implemented 374.976(1) FS. History-New 3-7-11.
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EXHIBIT C
FLORIDA INLAND NAVIGATION DISTRICT

ASSISTANCE PROGRAM

Matching Funds Certification

Sponsor:__ North Bay Village o
Project Title:_\/ogel Park Boating Access Phase Il Project #:___DA-NBV-22-281

Source of Matching Funds: Community Contribution Fee and FRDAP

Amount of Matching Funds: $300,000

I hereby certify that the above referenced project Spomsor, as of October
01, 2022, has the required matching funds for the accomplishment of the referenced
project in accordance with the Waterways Assistance Program Project Agreement

between the Florida Inland Navigation District and the Sponsor, dated
*

Project Liaison Name: Ralph Rosado \CP _ o
Project Liaison Signature: \W -

7

Date:_Qctober 18,2022

*S. 837.06 Florida Statutes, False official statements. - Whoever knowingly makes a false
statement in writing with the intent to mislead a public servant in the performance of his or her
official duty shall be guilty of a misdemeanor of the second degree, punishable as provided in s.
775.082 ors. 775.083 F.S.

FIND Form No. 95-01
New 9/9/95 (revised 7-30-02)
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EXHIBIT D

FLORIDA INLAND NAVIGATION DISTRICT
ASSISTANCE PROGRAM
PAYMENT REIMBURSEMENT REQUEST FORM

PROJECT NAME: Vogel Park Boating Access Phase Il proyecT # DA-NBV-22-281
PROJECT SPONSOR: North Bay Village BILLING #:
Amount of Assistance A,

Less Previous Total Disbursements B.
and Less Previous Total Retainage
Held Balance Available =

Funds Requested This Disbursement

Funds Requested
Less Retainage (-10% unless final)
Check Amount

o an

Amount of Assistance

Less Total Prior and Current

Payments Including all retainage

held (B+C) =
= Balance Remaining

SCHEDULE OF EXPENDITURES

Expense Description Check No. Total Applicant FIND
(Should correspond to Vendor Name and Date Cost Cost Cost
Cost Estimate Sheet

Categories in Exhibit "A")

FIND - Form No. 90-14 (NOTE: Signature Required on Page 2)
Effective Date 7-30-02)
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FIND - Form No. 90-14

Page Two
EXHIBIT D (CONTINUED)
SCHEDULE OF EXPENDITURES
Expense Description Check No. Total Applicant FIND
(Should correspond to  Vendor Name and Date Cost Cost Cost

Cost Estimate Sheet
Categories in Exhibit "A")

Certification for Reimbursement: | certify that the above expenses were necessary and reasonable for
the accomplishment of the approved project and that these expenses are in accordance with Exhibit
"A" of the Project Agreement. *

Project Liaison Date

*S. 837.06 Florida Statutes, False official statements. - Whoever knowingly makes a false statement in
writing with the intent to mislead a public servant in the performance of his or her official duty shall be
guilty of a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083 E.S.

FIND - Form No. 90-14
Effective Date 7-30-02)
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EXHIBIT E
FLORIDA INLAND NAVIGATION DISTRICT ASSISTANCE PROGRAM

Project Completion Certitication

Sponsor:_North Bay Village

Project Title: \/ogel| Park Boating Access Phase Il Project #: DA-NBV-22-281

I hereby certify that the above referenced project was completed in accordance with
the Assistance Program Project Agreement between the Florida Inland Navigation District
and , dated

, 20 , and that all funds were expended in accordance with
Exhibit "A" and Paragraph 1 of the Project Agreement. *

Project Liaison Name: Ralph Rosado, PhD, AICP

Project Liaison Signature:

Date:

*S. 837.06 Florida Statutes, False official statements. - Whoever knowingly makes a false
statement in writing with the intent to mislead a.public servant.in the. performance of his or
her official duty shall be guilty of a misdemeanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083 F.S.

FIND Form No. 90-13
(Effective Date: 12-17-90, Revised 7-30-02)
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EXHIBIT F

ASSISTANCE PROGRAM PROJECT
QUARTERLY STATUS REPORT

PROJECT NO. DA-NBV-22-281

PROJECT TITLE: Vogel Park Boating Access Phase Il

EXHIBIT J

PROJECT SPONSOR: _ North Bay Village

REPORT PERIOD
Oct 1-Dec 20__; Jan-March20__ ; April-June 20 ; July-Sept 20
Report Due: (Dec 30) (March 30) (June 30) (Sep 30)
WORK ACCOMPLISHED:
PROBLEMS ENCOUNTERED:
PERCENTAGE COMPLETION:
OTHER NOTABLE ITEMS:

Form No. 95-02
(Effective Date: 7-30-02)
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EXHIBIT G
ASSISTANCE PROJECT SCHEDULE
OCTOBER 2022- Project Agreement Executed, Project Initiates.
DECEMBER 30, 2022  Fjrst Quarterly Report Due, - Use Quarterly Status Report Form Exhibit F
’ http://www.aicw.org/assistance_programs/
MARCH 30 2023- Second Quarterly Report Due, waterway_assistance_programs/index php
JUNE 30, 2023- Third Quarterly Report Due.

SEPTEMBER 30, 2023 - Fourth Quarterly Report Due.
DECEMBER 30, 2023  Fifth Quarterly Report Due.
MARCH 30 2024- Sixth Quarterly Report Due.

JUNE 30, 2024- Seventh Quarterly Report Due.

NOTE: If the project will not be completed and all close out paperwork submitted by September
30th , a request for a I-year extension of the completion date of the project should be submitted with
the June 2024 quarterly report.

SEPTEMBER 1-30,2024-  Work on Closeout paperwork
Closeout paperwork consists of :

1. Project Completion Certificate, FIND Form No. 90-13 (ctfective date 7-30-02), which certifies that
the project was completed in accordance with the project agreement and the final project plans.

A final reimbursement request accompanied by all required supporting documentation including
bills and canceled payment vouchers for expenditures.

Photograph(s) showing the installation of the sign required by Rule 66B-2.013, F.A.C.

. Photograph(s) of the completed project clearly showing the program improvements. (jpg or tif
format)

N

B ow

5. A Final Project Report (1-2 pages) that shall at minimum include: project name and address, project
summary, final cost, and project benefits to the waterway.

SEPTEMBER 30, 2024 - End of Grant. All work must be complete closeout paperwork submitted.

October 2024- finish processing closeout paperwork, perform project inspection and submit final

reimburscment check and coordinates check presentation with SpoNsor.

NOTE: ANY MODIFICATIONS to the PROJECT shall require advance notice and prior written
approval of the District. The appropriate timing for modifications to the project cost estimate,
Exhibit A, would be after receipt of bids.

*NON-COMPLIANCE by the PROJECT SPONSOR with the reporting schedule in Exhibit (3
may result in revocation of this agreement pursuant to Section 13 of the project agreement.
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EXHIBIT H

atp. wiww.aiew.org studies_and_information bids_files plans_lowos,
logos.phpirevize document_center rz6 17

LA X )
DOOKN
I
i.l’c’n'.‘

FLORIDA INLAND

NAVIGATION DISTRICT
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Member Name North Bay Village

Bid Number ITB-ITB#2023-003-0-2023/AA
Bid Name ITB#2023-003 VOGEL PARK MARINE FACILITY

12 Document(s) found for this bid

30 Planholder(s) found

EXHIBIT K

SupplierName FullName Email Address1 Address2 City State | PostalCode
A & L GENERAL SUPPLY CORP LUIS NIETO salesalgsupply@gmail.com 8526 nw 107th passage doral FL 33178
A.D.A. Engineering, Inc. Ivette O. Argudin mkg@adaeng.net 8550 NW 33 Street Suite 202 Doral FL 33122
Blizzard Air Conditioning LLC ROBERTO VILLAVERDE blizzard.air@hotmail.com 14346 sw 157th st miami FL 33177
Construct Co, Inc. Basil Buchanan micha@constructco-inc.com 931 Dennis Ave Orlando FL 32807
Coreland Construction Corp. Nestor Hernandez nhern@corelandconstruction.com 13611 South Dixie Highway #109-489 Miami FL 33176
Dodge Data Bonny Mangold dodge.docs@construction.com 4300 Beltway Place, Ste 150 Arlington TX 76018
Down to Earth, Inc. Johann Fiallo johann.fiallo@down2earthinc.com 2701 MAITLAND CENTER PARKWAY SUITE 200 [Maitland FL 32751
Florida Construction & Engineering Inc Reza Djahanshahi fce52@yahoo.com 301 Almeria Ave., Suite 360 Miami Springs  |FL 33134
Florida International Consulting Engineers Design, Inc James Khalil james@ficedesign.com 488 North Federal Hwy Boynton Beach |FL 33435
Gulf Building Giovanna Alessi gioa@qulfbuilding.com 1121 East Broward Boulevard Fort Lauderdale |FL 33301
Iam electric inc Ignacio Aguilera ignacioiamelectricinc@yahoo.com 10775 sw 152 terrace Miami FL 33157
Inter Related Construction Services Corp Hermann Zingg info@interrelatedcorp.com 11111 Biscayne Blvd Apt 725 Miami FL 33181
J. Kokolakis Contracting, Inc. Andria Sartor marketing@jkokolakis.com 202 E. Center Street Tarpon Springs [FL 34689
Lakdas/Yohalem Engineering, Inc. Lakdas Nanayakkara lye@lyengineering.com 2211 NE 54 Street Fort Lauderdale |FL 33308
Lunacon Construction Group Patricia Bonilla pbonilla@lunaconcorp.com 16890 S. Dixie Highway Miami FL 33157
M&J GENERAL CONTRACTORS CESAR DE LUNA cesar@mjgeneralcontractors.com 300 Palermo Avenue CORAL GABLES |FL 33134
OAC Action Construction, Corp William Reina william@oacconstruction.com 11980 SW 144 Ct. Suite 101 Miami FL 33186
Onvia, Inc. - Content Department Content Source Management sourcingsupport@deltek.com 509 Olive Way, Suite 400 Seattle WA 98101
SEMA Construction Jennifer Finnemore jfinnemore@semaconstruction.com 7353 S. Eagle Street Centennial CO 80112
Shoreline Foundation, Inc. Tony Royo jwelch@shorelinefoundation.com 2781 SW 56th Avenue Pembroke Park |FL 33023
Southeastern Surveying and Mapping Corporation Marketing Team marketing@ssmc.us 6500 All American Blvd Orlando FL 32810
Stantec Consulting Services, Inc. Grace Morales grace.morales@stantec.com 800 Fairway Drive Suite 185 Deerfield Beach |FL 33441
Stone Concept Miami Inc. Ali Sarrafi alireza@scmiami.com 1239 Robin Ave Miami FL 33166
The Fence Experts of the Treasure Coast LLC jason porter jasonthefenceguy@gmail.com po box 281 port salerno FL 34992
Underwater Engineering Services Inc Jessica Ciccarelli corporatemarketing@gpinet.com 3306 Enterprise Road Fort Pierce FL 34982
Vecellio & Grogan Cory Butz cory.butz@vecelliogrogan.com 2251 Robert C Byrd Dr Beckley WV 25802
Vercetti Enterprises Danny Vercetti dv@vercetti.net 7296 SW 48th Street Miami FL 33155
Waterflow Irrigation, Inc. Adriani Aimendarez info@waterflowmiami.com 10056 SW 221st Street Cutler Bay FL 33190
Waypoint Contracting Inc. Katrina Gonzalez kgonzalez@waypointci.com PO BOX 558482 Miami FL 33255
West Construction, Inc. & West Architecture + Design, LLC Racquel Barrett rbarrett@westconstructioninc.net 820 North 4th Street Lantana FL 33462
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