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EXHIBIT B 

FORM OF PAYMENT AND PERFORMANCE BONDS 

 

PAYMENT BOND 

 

BY THIS BOND, we,         , as Principal, 

(the “Contractor”) and         , as Surety, are bound to 

the North Bay Village (the “Village”), as Obligee, in the amount of      Dollars 

($   ) for the payment whereof Contractor and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally.  

WHEREAS, Contractor has by written agreement entered into a Contract pursuant to ITB-2025-003 
, which was awarded on     , 2024, pursuant to Resolution No. 

 , with the Village, which contract documents are by reference incorporated herein and made a 

part hereof, and specifically include provision for liquidated and other damages, and for the purpose of 

this Bond are referred to as the “Contract.” 

NOW, THEREFORE, THE CONDITION OF THIS PAYMENT BOND/OBLIGATION are that if Contractor 

shall promptly make payment to all claimants, as herein below defined, then this obligation shall be void; 

otherwise, this Bond shall remain in full force and effect, subject to the following terms and conditions:  

1. A claimant is defined as any person supplying the Principal with labor, material and supplies, used 

directly or indirectly by the said Principal or any subcontractor in the prosecution of the work 

provided for in said Contract, and is further defined in Section 255.05(1) of the Florida Statutes; and 

2. The above named Principal and Surety hereby jointly and severally agree with the Owner that every 

claimant as herein defined, who has not been paid in full before the expiration of a period of 

ninety (90) days after performance of the labor or after complete delivery of materials and 

supplies by such claimant, may sue on this Bond for the use of such claimant, prosecute the suit to 

final judgment for such sum or sums as may be justly due claimant, and have execution thereon. 

The Owner shall not be liable for the payment of any costs or expenses of any such suit; and 

3. No suit or action shall be commenced hereunder by any claimant:  

a. Unless claimant, other than one having a direct contract with the Principal, shall within 

forty-five (45) days after beginning to furnish labor, materials or supplies for the 

prosecution of the work, furnish the Principal with a notice that he intends to look to this 

bond for protection; 

b. Unless claimant, other than one having a direct contract with the Principal, shall within 

ninety (90) days after such claimant's performance of the labor or complete delivery of 

materials and supplies, deliver to the Principal written notice of the performance of 

such labor or delivery of such material and supplies and the nonpayment therefore;  

c. After the expiration of one (1) year from the performance of the labor or completion of 

delivery of the materials and supplies; it being understood, however, that if any limitation 

embodied in this Bond is prohibited by any law controlling the construction hereof such 

limitations shall be deemed to be amended so as to be equal to the minimum period of 

limitation permitted by such law;  
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d. Other than in a state court of competent jurisdiction in and for the county or other 

political subdivision of the state in which the project, or any part thereof, is situated, or 

in the United States District Court for the district in which the project, or any part thereof, 

is situated, and not elsewhere. 

4. The Principal and the Surety jointly and severally, shall repay the Owner any sum which the Owner 

may be compelled to pay because of any lien for labor or materials furnished for any work included 

in or provided by said Contract. 

5. The Surety, for value received, hereby stipulates and agrees that no change, extension of time, 

alteration of or addition to the terms of the Contract or to the work to be performed thereunder 

or the Specifications applicable thereto shall in any way affect its obligations on this Bond, and the 

Surety hereby waives notice of any such change, extension of time, alterations of or addition to 

the terms of the Contract, or to the work or to the Specifications. 

6. The Surety represents and warrants to the Owner that they have a Best's Key Rating Guide 
General Policyholder's rating of  " " and Financial Category of "Class 
  ”. 

 

IN WITNESS WHEREOF, the above bounded parties executed this instrument under their several seals, 

this    day of     2024, A.D., the name and corporate seal of each 

corporate party being hereto affixed and these presents duly signed by its undersigned representative, 

pursuant to authority of its governing body. 

WITNESS: If Sole Ownership or Partnership, two (2) Witnesses Required; If Corporation, Secretary Only 

will attest and affix seal. 

FOR THE CONTRACTOR:  

WITNESS:  

 

              

Secretary      Name of Corporation 

       By:        

(Affix Corporate Seal)     Print Name:       

       Title:        

FOR THE SURETY:  

WITNESS:  

 

              

       Agent and Attorney-in-Fact 

       Print Name:       

       Title:        

       Address:       

              

       Telephone:       
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PERFORMANCE BOND 

 

BY THIS BOND, we,         , as Principal, 

(the “Contractor”) and         , as Surety, are bound to 

the North Bay Village (the “Village”), as Obligee, in the amount of      Dollars 

($   ) for the payment whereof Contractor and Surety bind themselves, their heirs, 

executors, administrators, successors and assigns, jointly and severally.  

WHEREAS, Contractor has by written agreement entered into Contract ITB No. ITB-2025-003 

awarded on     , 2024, pursuant to Resolution No.   , with the 

Village, which contract documents are by reference incorporated herein and made a part hereof, and 

specifically include provision for liquidated and other damages, and for the purpose of this Bond are 

referred to as the “Contract.” 

NOW, THEREFORE, THE CONDITION OF THIS PERFORMANCE BOND is that if Contractor:  

1. Performs the Contract between Contractor and Village for the services defined in the Contract, 

the Contract being made a part of this Bond by reference, at the times and in the manner 

prescribed in the Contract; and 

2. Pays the Village all losses, damages, liquidated damages, expenses, costs, and any and all 

attorney’s fees, including for appellate proceedings, that the Village sustains as a result of default 

by Contractor under the Contract; and 

3. Performs the guarantee of all work and materials furnished under the Contract for the time 

specified in the Contract, THEN THIS BOND WILL BE VOID. OTHERWISE, IT WILL REMAIN IN FULL 

FORCE AND EFFECT SUBJECT, HOWEVER, TO THE FOLLOWING CONDITIONS:  

4. Whenever Contractor is, and declared by the Village to be, in default under the Contract, the 

Village having performed the Village’s obligations, the Surety may promptly remedy the default 

or will promptly:  

a. Complete the services defined in the Contract in accordance with the terms and 

conditions of the Contract; or 

b. Obtain a bid or bids for completing the services defined in the Contract in accordance 

with the terms and conditions of the Contract, and upon determination by Surety of the 

lowest responsible bidder, or if the Village elects, upon determination by the Village and 

Surety jointly of the lowest responsible bidder, arrange for a contract between such 

bidder and the Village, and make available as work progresses (even though there should 

be a default or a succession of defaults under the Contract of completion arranged under 

this paragraph) sufficient funds to pay the cost of completion less the balance of the 

Contract Price, but not exceeding, including other costs and damages for which the Surety 

may be liable hereunder, the amount set forth in the first paragraph hereof. The term 

“balance of the Contract Price,” as used in this paragraph, will mean the total amount 

payable by the Village to Contractor under the Contract and any amendments thereto, 

less the amount properly paid by the Village to Contractor.  

IT IS FURTHER AGREED THAT no right of action will accrue on this Bond to or for the use of any 

person or corporation other than the Village; and 
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IT IS FURTHER AGREED THAT the Surety hereby waives notice of and agrees that any changes in 

or under the Contract and compliance or noncompliance with any formalities connected with the Contract 

or the changes does not affect Surety’s obligations under this Bond.  

 

Signed and sealed this    day of      , 20 . 

 

FOR THE CONTRACTOR:  

 

WITNESS:  

 

              

Secretary      Name of Corporation 

       By:        

(Affix Corporate Seal)     Print Name:       

       Title:        

 

FOR THE SURETY:  

 

WITNESS:  

 

              

       Agent and Attorney-in-Fact 

       Print Name:       

       Title:        

       Address:       

              

       Telephone:       

 

 


