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ORDINANCE NO. 2022-008

AN ORDINANCE OF THE MAYOR AND COMMISSION OF
NORTH BAY VILLAGE, FLORIDA, REPEALING CHAPTER
13 “VACATION RENTAL LICENSE PROGRAM,” OF THE
VILLAGE’'S UNIFIED LAND DEVELOPMENT CODE
(“ULDC”); AMENDING THE ULDC TO CREATE A NEW
CHAPTER 13, “VACATION RENTAL LICENSES” TO
PROVIDE REGULATIONS FOR VACATION RENTALS IN
NON-RESIDENTIAL ZONING DISTRICTS AND FOR
CONTINUED OPERATION OF PROPERTIES
PREVIOUSLY LICENSED AS A VACATION RENTAL IN
RESIDENTIAL ZONING DISTRICTS; PROVIDING FOR
SEVERABILITY; PROVIDING FOR CODIFICATION;
PROVIDING FOR CONFLICTS; AND PROVIDING FOR AN
EFFECTIVE DATE.

WHEREAS, North Bay Village (the “Village”) has home-rule authority pursuant to
Section 166.021, Florida Statutes “to conduct municipal government, perform municipal
functions, and render muncipal services, and may exercise any power for municipal
purposes, except when expressly prohibited by law”; and

WHEREAS, as detailed in the legislative intent, policy, and findings of the new
Chapter 13 provided for herein, from prior to June 1, 2011 through the present, the
Village’'s Comprehensive Plan, land development regulations, and Code of Ordinances
have consistently provided only for “permanent housing” in the Village’s residential land
use classifications and zoning districts; and

WHEREAS, therefore, the Village's Chapter 13, “Vacation Rental License
Program” as initially adopted on April 12, 2016 pursuant to Ordinance No. 2016-005
violated the Village's Comprehensive Plan, land development regulations, and Code of
Ordinances, was inconsistent with Section 9.07 of the Village Charter provision providing
only for single family residential use on North Bay Island, and, because that Ordinance
was specifically intended to be and was non-severable, is hereby deemed and
determined to have been void ab initio in its entirety, and is repealed as shown in Exhibit
A; and

WHEREAS, the Village Commission recognizes that the Village’'s non-residential
zoning districts provide for transient residential uses and seeks to adopt regulations to
provide for authorization and regulation of vacation rentals in those districts; and

WHEREAS, in the Village's residential zoning districts, persons have relied to their
detriment in good faith on the Village's Chapter 13, “Vacation Rental License Program”
and, as such, this Ordinance treats previously approved vacation rental licenses as legal
nonconforming uses and provides for their continued validity for the duration of the current
ownership; and
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WHEREAS, the Village Commission finds and determines that the holders of
active vacation rental licenses listed in Exhibit B attached hereto and incorporated herein
shall continue to have the ability to utilize the property that is the subject of the vacation
rental license as a vacation rental in accordance with the regulations of this Ordinance
until there is a transfer in ownership of the property, excluding those transfers among
entities and between legal to beneficial ownership where the same natural person
remains in control before and after such transfer; and

WHEREAS, on June 30, 2022, the Planning and Zoning Board, sitting in its capacity
as the Local Planning Agency, reviewed this Ordinance, found that it is consistent with the
Future Land Use Element of both the Village’s current adopted and pre-2011 comprehensive
plans, and voted 4-1 to recommend approval to the Mayor and the Village Commission with
the following recommendations:

1. That, where an STVR property owner has multiple, licensed STVR properties, the
Village should have the ability to look at an owner's violation history and have the ability to
revoke all licenses held by that owner where one or more of the owner’s properties are the
subject of violations.

2. That the definition of a change in ownership be clarified to exempt transfers from
an individual to a trust as a change in ownership.

3. That the Village receive applications by July 19 and that licenses be obtained within
6 months thereafter, with the ability of the Village Manager to grant a reasonable extension
for just cause.; and

WHEREAS, this Ordinance was duly noticed and presented to the Village
Commission in two readings, with second reading conducted as the required public hearing
on July 19, 2022; and

WHEREAS, the Village Commission finds that this Ordinance is consistent with the
Future Land Use Element of the Village’s adopted and pre-2011 Comprehensive Plans, is
necessary, and in the best interest of the public health, safety, and welfare of the Village’s
residents and visitors.

NOW, THEREFORE, IT IS HEREBY ORDAINED BY THE MAYOR AND
COMMISSION OF NORTH BAY VILLAGE, FLORIDA, AS FOLLOWS:?

Section 1. Recitals. That each of the above recitals are true and correct and
incorporated herein by this reference.

Section 2. Repeal. That the regulations in Ordinance No. 2016-005, as
subsequently amended and codified in Chapter 13 “Vacation Rental License Program” of
the Unified Land Development Code of North Bay Village, Florida, are hereby repealed
in their entirety, as reflected on Exhibit A attached and incorporated herein, because the

1 Coding: Strikethrough-words are deletions to the existing words. Underllned words are additions to the existing words.
Changes between first and second reading are indicated with deub etgh and double underline.
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adoption of Ordinance No. 2016-005 violated the Village’s Comprehensive Plan, land
development regulations, and Code of Ordinances; was inconsistent with Section 9.07 of
the Charter providing only for single family residential use on North Bay Island; and,
because that Ordinance was specifically intended to be and is non-severable, it is
therefore void ab initio.

Section 3. Creating Chapter 13 of the Unified Land Development Code.
That Chapter 13 “Vacation Rental Licenses” of the Unified Land Development Code of
North Bay Village, Florida, is hereby created to read as follows:

Chapter 13
VACATION RENTAL LICENSES

PART 1

REGULATIONS FOR LEGAL NONCONFORMING VACATION RENTAL LICENSES

DIVISION 1. GENERAL PROVISIONS

8§ 13.1 Legislative Intent, Purpose, and Findings.

A. Intent. Vacation rentals are prohibited in the Village’s residential districts. Since
before June 1, 2011 and through the present, through its Comprehensive Plan and
Unified Land Development Code (which was comprised of the Village’s Land
Development Reqgulations and Zoning Code until the adoption of Ordinance No. 2017-
007 on September 19, 2017), the Village has consistently provided that residential
districts _are intended for permanent housing. The provisions of the current
Comprehensive Plan _and ULDC, although amended after 2011, are identical in
providing only for permanent housing in the Village's residential zoning districts, and
are otherwise materially and substantially consistent with the Village’s pre-2011
Comprehensive Plan and Land Development Requlations. Despite this, the Village
previously created, and issued licenses pursuant to, a Vacation Rental License Program
codified in a prior Chapter 13 of the ULDC by Ordinance No. 2016-005, as amended,
which was not consistent with these standards and, by virtue of its non-severability, has
been found void ab initio along with all amendments thereto.

B. Purpose. The purpose of this part 1 of this chapter is to recognize the existence
of legal nonconforming vacation rental licenses for the reasons set forth below and
authorize the licensees’ ability to operate the licensed property as a vacation rental in a
way that curbs their negative impacts and promotes public health, safety, welfare, and
convenience through requlations and standards for short-term vacation rental properties

by providing:

1. For the continued existence of a vacation rental license as long as the same
ownership remains, consistent with the prior Chapter 13;

2. For safety and operational requirements;
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For parking standards;

For solid waste handling and containment;

For licensure requiring posting of vacation rental information; and

o o & |w

For administration, penalties and enforcement.

C. Findings.

1. The Village’s Pre-2011 Comprehensive Plan Required, and the Current
Comprehensive Plan Continues to Require, Permanent Housing in
Residential Districts.

The Village’s Comprehensive Plan _has consistently required that residential
districts be used for permanent housing since before 2011. The December 11, 2007
amendments to the Village’s Comprehensive Plan, the last amendments prior to 2011
that amended the Future Land Use Element of the Comprehensive Plan, provides the
same language regarding permanent housing as the Village’s current Comprehensive
Plan. Specifically, Policy 2.1.1a of the Future Land Use Element of the pre-2011
Comprehensive Plan provides that it is the Village’s policy to adopt, among other land
use categories, a residential category “with dwelling units used for permanent
housing.” Similarly, the current Comprehensive Plan provides in Policy 2.1.2 of the
Future Land Use Element that it is the Village’s policy to adopt, among other land use
categories, a residential category “with dwelling units used for permanent housing”.

2. The Village’s Pre-2011 Land Development Requlations Required, and the
Current Unified Land Development Code Continues to Require, Permanent
Housing in Residential Districts.

As reflected in its Comprehensive Plan and land development requlations, it has
been—since before June 1, 2011—and remains the Village’s intent, policy, and law, that
residential lands be used for permanent housing, and both the plain meaning of
‘permanent housing” and its treatment in the Village’s Comprehensive Plan and ULDC
excludes transient or temporary housing from the Village's residential zoning districts.

Pursuant to Chapter 163, Part I, Florida Statutes, on September 19, 2017, the
Village Commission adopted Ordinance No. 2017-007 which repealed the Village's
Consolidated Land Development Requlations, repealed Chapter 152, “Zoning” of the
Village’s Code of Ordinances, repealed Chapter 155 “Design Guideline Standards” of the
Village’s Code of Ordinances, and created the Village’s Unified Land Development Code
(the “ULDC”). With the adoption of Ordinance No. 2017-007 on September 19, 2017, the
Village’'s Zoning Code (Chapter 152 of the Code of Ordinances) and Land Development
Requlations were consolidated into the ULDC. The ULDC is materially and substantially
the same as the Land Development Requlations in requiring that the residential districts
be used or intended to be used for permanent housing.

Prior to 2011 and up to and including the present, Section 3.2.1 of the Village’s
Land Development Requlations provided for residential districts, which were described to
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encompass “all areas with dwelling units used or to be used for permanent housing.”
(See Supplement 5 of August 31, 2007). Upon adopting the ULDC, the Village’s existing,
pre-2011 policy that the Village’s residential districts be used or intended to be used for
permanent housing was carried forward in the Village’s ULDC.

The intent of the ULDC, as set forth in section 1.4 of the ULDC, is, among other
things, to protect, promote, and improve the public health, safety, comfort, order,
convenience, and general welfare, as well as to protect the character and maintain the
stability of the residential areas. The intent in the ULDC is identical to the intent stated in
section 1.4 of the Village’s prior Land Development Regulations. See Supplement 5 of
August 31, 2007.

Chapter 2 of the ULDC provides for the relationship between the ULDC and the
Comprehensive Plan. Section 2.1 of the ULDC states, “The Future Land Use Element of
the adopted Comprehensive Plan for North Bay Village describes the future land use
categories within the Village. These land use categories are illustrated on the future land
use map in the Comprehensive Plan. All future development or redevelopment of property
within _North Bay Village must be consistent with the goals, objectives, and policies
expressed in the adopted Comprehensive Plan and with the future land use map. The
Unified Land Development Code is intended to implement the Comprehensive Plan. In
the event of a conflict between the Comprehensive Plan and the Unified Land
Development Code, or any other Village requlation, the provisions of the Comprehensive
Plan shall take precedence.”

The introduction of Section 2.2 of the ULDC provides, “The future land use
categories defined in the future land use element and delineated on the future land use
map in said element shall be the determinants of permissible activities on any parcel of
land within the Village. They are established to requlate and restrict the location of
commercial, public, and semi-public uses, and residences, and the location of buildings
erected or altered for specific uses to regulate or limit population density, and intensity
of use of lot areas. The zoning districts and associated regulatory provisions identified
in the Unified Land Development Code are intended to implement the goals, objectives
and policies and Future Land Use Map in the Comprehensive Plan. In the event of a
conflict between a provision in the Comprehensive Plan and any provision regulating
development within a zoning district, the provisions of the Comprehensive Plan shall
take precedence.”

Section 2.2(A) of the ULDC provides, “There are three residential future land use
cateqgories in the Village's Comprehensive Plan that are applied to lands throughout the
Village. Lands located within these categories are to be devoted to dwelling units used
or intended to be used for permanent housing.”

Sections 3.2.2., 3.2.4., and 3.4.2. of the pre-2011 Land Development Requlations
specifically provided for transient residential uses in the commercial and mixed use
zoning districts of the Village, while none of the residential zoning districts provided for
such uses.
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In_a similar_ manner, Section 152.031 of the pre-2011 zoning code specifically
provides for tourist accommodations, hotels, motels, time-shares, and other forms of
transient lodging or units as uses permitted in the Limited Commercial zoning district,
while none of the Village’s residential zoning districts provided for such uses.

The distinction between residential zoning districts providing for permanent
housing and commercial/mixed use zoning districts providing for transient housing
remains in effect to date. See Sections 2.2.A. and B. and 8.10.E. of the ULDC.

3. The Village’s Charter Supports Residential Uses Only for North Bay Island

The Village’s interests in protecting lands to be used for permanent housing are
further bolstered by Section 9.07, “North Bay Island Zoning” of the Village Charter, which
provides, and has provided since before June 1, 2011, that “Land use and future
development of North Bay Island in the Village is hereby restricted to single family
residential usage.”

4. The Village’s Requirement of Permanent Housing in Residential Districts
Existed Prior to the State’s Preemption of Vacation Rental Requlation, and
Remains in Effect, and is Therefore Legal Nonconforming Srandfathered

Chapter 509, Florida Statutes provides the requlatory framework for public lodging
establishments. The State of Florida has preempted the regulation of the operation of
public lodging establishments in _Section 509.032(7), Fla. Statutes. Section
509.013(4)(a)(2), Florida Statutes, defines a “nontransient public lodging establishment”
as _“any unit, group of units, dwelling, building, or group of buildings within a single
complex of buildings which is rented to guests for periods of at least 30 days or 1 calendar
month, whichever is less, or which is advertised or held out to the public as a place
reqularly rented to guests for periods of at least 30 days or 1 calendar month.” Section
509.013(4)(a)(1), Florida Statutes, defines a “transient public lodging establishment” as
"any unit, group of units, dwelling, building, or group of buildings within a single complex
of buildings which is rented to gquests more than three times in a calendar year for periods
of less than 30 days or 1 calendar month, whichever is less, or which is advertised or held
out to the public as a place regularly rented to guests.”

In 2011, the Florida Legislature created a new classification of public lodging
establishment known as “vacation rental” defined in Section 509.242(1)(c), Florida
Statutes, as "any unit or group of units in a condominium or cooperative or any individually
or_collectively owned single-family, two-family, three-family, or four-family house or
dwelling unit that is also a transient public lodging establishment but that is not a
timeshare project.” Also in 2011, the Florida Legislature expanded the preemption of local
regulations by adopting the following language in Section 509.032(7)(b), Florida Statutes
(2011): “A local law, ordinance, or requlation may not restrict the use of vacation rentals,
prohibit vacation rentals, or requlate vacation rentals based solely on their classification,
use, or _occupancy. This paragraph does not apply to any local law, ordinance, or
reqgulation adopted on or before June 1, 2011.”
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A version of this preemption remains in place with the same grardfatherrg date
as follows: “A local law, ordinance, or regulation may not prohibit vacation rentals or
regulate the duration or frequency of rental of vacation rentals. This paragraph does not
apply to any local law, ordinance, or requlation adopted on or before June 1, 2011.” See
Section 509.032(7)(b), Florida Statutes (2021).

On April 12, 2016, the Village Commission adopted Ordinance No. 2016-005 to
amend Chapter 152, “Zoning” of the Village’'s Code to create Section 152.112, “Vacation
Rental License Program” allowing persons to obtain licenses to operate single-family
houses or dwelling units as a vacation rental in the Village’s RS-1 and RS-2 residential
zoning districts, which licenses were nontransferrable (the “Vacation Rental
Requlations”).

The Vacation Rental Regulations were amended and renumbered by several
ordinances. On December 13, 2016, the Village Commission adopted Ordinance No.
2016-010 to make the RM-40 and RM-70 zoning districts subject to the Village’s Vacation
Rental Regulations. On September 19, 2017, upon adoption of the ULDC, the Village’s
Vacation Rental Reqgulations previously set forth in Section 152.112 were renumbered
and set forth in Chapter 13 of the ULDC, but were otherwise unchanged. On January 9,
2018, the Village Commission adopted Ordinance No. 2018-002, further modifying the
Vacation Rental Regulations to allow the Village Manager to deny vacation rental licenses
to_prior violators and to prohibit advertising of unlicensed vacation rentals. On July 9,
2019, the Village Commission adopted Ordinance No. 2019-013 once again modifying
the Vacation Rental Requlations to intensify notice, application requirements, and code
violation penalties. Collectively, Ordinance Nos. 2016-005, 2016-010, 2018-002, and
2019-013, which were previously codified in Chapter 13 of the ULDC, are referred to as
the “Vacation Rental Ordinances.”

Section 5 of Ordinance No. 2016-005 adopting the Vacation Rental Regulations
provides that “The provisions of this Ordinance are declared to be non-severable and if
any section, sentence, clause or phrase of this Ordinance shall for any reason be held to
be invalid or unconstitutional, such decision shall render this Ordinance void in its
entirety.” In light of the Village’s Comprehensive Plan, Charter, and land development
regulations (as currently set forth in the ULDC and as previously provided in Chapter 152,
“Zoning” and separate Land Development Regqulations), all of which provide that
residential districts must be used for permanent housing, the Village Commission has
found that the Vacation Rental Ordinances are invalid, as vacation rentals are not
permanent housing and were prohibited in the Village’s residential districts since before
June 1, 2011.

For the foreqgoing reasons, the Village Commission has found that the Vacation
Rental Ordinances were void ab initio and has repealed the Vacation Rental Ordinances
from the ULDC concurrently with the adoption of this part 1 of this chapter.

5. Intent to Provide for Legal Nonconforming Right of Existing License
Holders and Reqgulations Related To Their Operations
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Despite finding that the Vacation Rental Ordinances are void, the Village
Commission recognizes that there are property owners who have relied upon these
ordinances in good faith to their substantial detriment, and have applied for and received
a Vacation Rental License pursuant to the Vacation Rental Ordinances that were effective
as to each owner but were not transferrable (the “Existing License Holders”).

The Village Commission therefore recognizes the legal nonconforming right of the
Existing License Holders to continue using their properties as vacation rentals, subject to
their continued compliance with the regulations provided in this part 1 of this chapter.

§ 13.2 Definitions.

For the purpose of this part 1 of this chapter, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.

Agent. A person or entity retained by an owner to carry out the duties and functions
of an owner. All references to “owner” in this part 1 of this chapter shall be construed to
include a designated agent. The owner must notify the Village in writing, on a form
provided by the Village, of the identity and contact information of such agent, the vacation
rental for which the agent is designated, and the specific duties that the agent will be
performing for the owner. The owner may change the designation of agent at any time
through the filing of a new form and the payment of an administrative fee in an amount
as set by resolution by the Village Commission. The owner shall be held responsible for
all actions of such designated agent with respect to the applicable vacation rental.

Bedroom. A room or enclosed floor space used or intended to be used for living or
sleeping purposes, excluding kitchens, bathrooms, shower rooms, water closet
compartments, laundries, pantries, foyers, connecting corridors, closets and storage

space.

License. A vacation rental license issued by the Village prior to [INSERT EFFECTIVE
DATE OF THIS ORDINANCE] By } } .

Occupant. Any person who occupies, either during the day or overnight, a vacation
rental.

Owner _is the fee simple owner of the vacation rental, whether an individual,
partnership, corporation, limited liability company, trust, or other entity. In the event the
owner is not an individual, each and every person who owns 10 percent or more of the
equitable interest in the vacation rental shall also be deemed an owner. Includes an agent
designated by the owner to perform the duties and functions of the owner.

Transient public lodging establishment. Any unit, group of units, dwelling, building or
group of buildings within a single complex of buildings which is rented to quests more
than three times in a calendar year for periods of less than 30 days or one calendar month,
whichever is less, or which is advertised or held out to the public as a place reqularly
rented to guests.

Vacation rental. Any individually or collectively owned single- or multi-family house
or dwelling unit that is also a transient public lodging establishment, and is located in an
area zoned RS-1, RS-2, RM-40, or RM-70. Includes the yards, driveways, and curtilage
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of any detached dwelling unit. For properties with split zoning (where a portion of the
structure with residential uses is zoned one of the listed residential districts and a portion
is zoned a non-residential district), the property shall be deemed to be nonresidentiall
zoned for purposes of this Chapter and regulated by part 2. If the portion of the property
with _non-residential zoning only contains parking or nonresidential uses, then the
residential portion of the property shall be deemed residential for purposes of this Chapter
and requlated by part 1.

Vacation rental representative. The owner or the person designated by the owner of
the vacation rental to be called upon to answer and be responsible for the maintenance
of the vacation rental and the conduct and acts of occupant(s) of vacation rental
properties.

Village. North Bay Village, Florida, as geographically described in its Charter.
DIVISION 2. MAINTENANCE OF VACATION RENTAL LICENSE

8 13.3. Active license required.

A. Owners with an application for a license that the Village has deemed complete on
or prior to [INSERT EFFECTIVE DATE OF THIS ORDINANCE] shall be treated

as license holders for purposes of this Division 2 if they diligently pursue the license
approval process and obtain a license within 6 months following [INSERT

EFFECTIVE DATE OF THIS ORDINANCE].

B. All vacation rentals must hold an active vacation rental license issued by North Bay
Village to operate within the Village. A separate vacation rental license shall be
required for each vacation rental. The operation of a vacation rental without license
shall be a violation of this part 1 of this chapter. Every day of such operation
without license shall constitute a separate violation.

C. Advertisements pertaining to _a vacation rental shall be consistent with the
reguirements, restrictions and requlations for vacation rentals and shall contain, at
a minimum, the occupancy limit and maximum parking available for the vacation
rental. Any advertisement inconsistent with the requirements, restrictions,
regulations of the vacation rental license program shall be deemed prima facie
evidence in any enforcement action that a vacation rental is being operated in
violation of this part 1 of this chapter.

8 13.4 Application for renewal or modification of a vacation rental license.

A. An owner seeking renewal or modification of a vacation rental license shall submit to
the Village a completed vacation rental license application in a form promulgated by
the Village, together with an application fee in an amount set by resolution of the
Village Commission.

B. A complete application for the renewal or modification of a vacation rental license
shall demonstrate compliance with the standards and requirements set forth in this
part 1 of this chapter through the following submittals:
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A completed vacation rental license application form, which must identify:

i. the name, address and phone number of the owner, and sworn evidence
to demonstrate that this fully discloses all owners of the vacation rental

as defined herein;

ii. the address and legal description of the vacation rental; and

ii. the name, address, and phone number of the vacation rental
representative.

Payment of applicable fees.

A copy of the vacation rental's current and active license as a Transient Public

Lodging Establishment with the Florida Department of Business and
Professional Regulation.

A copy of the vacation rental's current and active certificate of reqistration with

the Florida Department of Revenue for the purposes of collecting and remitting
sales surtaxes, transient rental taxes, and any other taxes required by law to be
remitted to the Florida Department of Revenue.

Evidence of the vacation rental's current and active account with the Miami-Dade

County Tax Collector for the purposes of collecting and remitting tourist and
convention development taxes and any other taxes required by law to be
remitted to the Miami-Dade County Tax Collector.

A copy of the current Local Business Tax Receipt.

Interior building sketch by floor. A building sketch (may be hand drawn) by floor

shall be provided, showing a floor layout and demonstrating compliance with the
standards and requirements set forth in this part 1 of this chapter. The sketch
provided shall be drawn to scale, and shall show and identify all bedrooms, other
rooms, exits, hallways, stairways, smoke and carbon monoxide detectors,
swimming pools, fire extinguishers and exit signage/lighting.

An exterior site sketch (which may be hand drawn) showing and identifying all
structures, pools, spas, hot tubs, fencing, and uses, including the number and
the location of all on-site and off-site _parking spaces for the vacation rental,
including identifying those parking spaces available for use by occupant(s).

Acknowledgement that each bedroom shall be equipped with an approved listed

single-station smoke detector meeting the minimum requirements of the NFPA.

A section indicating the maximum occupancy of the vacation rental in

accordance with Section 13.14.

. A copy of the generic form vacation rental agreement to be used when

contracting with occupant(s).

Statement as to whether the entire property, or just a part thereof (i.e., a room or
rooms), will be used as a vacation rental.

13. Statement indicating how many times, and for how many days, the property was

used as a vacation rental within the previous calendar year.
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14. Notarized statement that the vacation rental representative has the permission
of the owner and authority to offer the property as a vacation rental and act as
the vacation rental representative in accordance with the duties prescribed in
Section 13.9.

Incomplete applications will not be accepted, but will be returned with any fees

submitted to the owner with a notation of what items are missing.

Vacation rental license applications shall be sworn to under penalty of perjury. Any

false statements in an application shall be a basis for the revocation of any license
issued pursuant to such application.

All vacation rental license applications that are not signed by the owner must be

accompanied by a signed and notarized letter providing the consent of the owner for
the application, with acknowledgement that the Village may impose, cite, and fine the
property for violations of this part 1 of this chapter, as well as pursue all other
available remedies which may include injunction relief, abatement of public huisance,
liens, imprisonment and other penalties as provided by law.

Enforcement history. When reviewing an application to renew a vacation rental

license, the village manager or designee shall consider the violation history of the
vacation rental identified in the application. If the violation history shows three or more
violations of this part 1 of this chapter within the preceding 12 months from the
application date, the village manager or designee shall not renew the vacation rental
license unless:

1. All outstanding violations, fines or liens are satisfied and corrected; and

2. A bond, letter of credit, or escrowed funds in the amount of $10,000.00 is
provided to the Village, in the form approved by the Village Manager. The bond shall
be subject to forfeiture for future violations, as set forth in this part 1 of this chapter.

8 13.5 Modification of vacation rental license.

An application for modification of a vacation rental license shall be required in the

event that any of the following changes to the vacation rental are proposed:

A. A change in the gross square footage.

A change in the number of bedrooms.

B
C. A change in the maximum occupancy.
D

A change in the number of parking spaces, or a change in the location of parking
spaces.
E. A change in the number of bathrooms.

F. Any other material modifications that would increase the intensity of use.

8§ 13.6 Duration of vacation rental license.
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The vacation rental license shall expire each September 30, and may be annually
renewed thereafter by the owner if the vacation rental is in compliance with this part 1 of

this chapter.

8§ 13.7 Renewal of vacation rental license.

An owner must apply annually for a renewal of the vacation rental license no later than
60 days prior to its expiration.

§ 13.8 Licenses non-transferable, non-assignable.

Vacation rental licenses are non-transferable and non-assignable. If the ownership
of any vacation rental is sold or otherwise transferred, any outstanding vacation rental

license as to that vacation rental shall be null and void upon the sale or transfer. Transfers

among entities or between legal and beneficial ownership where the same natural person
remains in control before and after the transfer shall not be considered a transfer or

assignment prohibited by this section.
DIVISION 3. VACATION RENTAL REPRESENTATIVE

8 13.9 Duties of vacation rental representative.

Whenever any vacation rental is required to be reqistered under this part 1 of this
chapter, the owner shall be designated as the vacation rental representative or appoint a
person to serve as the vacation rental representative. The owner shall notify the village
manager or designee in writing of the appointment within five days of being required to
make such appointment, and shall thereafter notify the village manager or designee of
any change of the vacation rental representative within five days of such change.

The designation of a vacation rental representative does not relieve the owner of the
responsibility to comply with all state and local statutes and ordinances. Further, a
vacation rental representative who accepts the designation to act on behalf of a property
owner is held to the same standard as the property owner with respect to compliance with
all statutes and ordinances and may be cited for non-compliance with any code, rule or
ordinance applicable to the vacation rental.

Every vacation rental representative shall:

A. Be available by landline or mobile telephone answered by the vacation rental
representative at the listed phone number 24 hours a day, seven days a week
to handle any problems arising from the Vacation Rental; and

B. Be available with authority to address and coordinate solutions to problems with
the vacation rental property 24 hours a day, seven days a week and be
physically present at the property within one hour of notification to respond to
occurrences including, but not limited to, emergencies, noise complaints,
unpermitted events, and occupancy violations when determined by the Police
Department that the presence of the vacation rental representative is required;
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C. Conduct an on-site inspection of the vacation rental at the end of each rental
period to ensure continued compliance with the requirements of this part 1 of

this chapter;

D. Maintain and make available to the village at any time requested a reqistration
log with all occupant(s)’ contact information and permanent address: ;

E. Provide written notice to prospective occupant(s), prior to occupancy of the
vacation rental, of the vacation rental standards set forth herein _and other
applicable laws, ordinances, or regulations concerning noise, public nuisance,
vehicle parking, solid waste collection, common area usage and occupancy
limits;

F. Ensure compliance with all provisions of this part 1 of this chapter and promptly
address and report violations of this part 1 of this chapter or of such other law or
regulation of which the vacation rental representative knows or should know, to
the Village or law enforcement, as appropriate;

G. Ensure that, at all times, all vehicles associated with the vacation rental are
parked within the designated parking spaces and in compliance with the
applicable laws, ordinances, and regulations set forth herein;

H. Ensure that all occupant(s) are aware that unauthorized occupants of any
structure or conveyance of the property that have been warned by the owner or
vacation rental representative to leave and refuse to do so commit the offense
of trespass of a structure or conveyance and will be charged under the State of
Florida and local law; and

|. Post a sign inside the vacation rental that clearly identifies the occupancy limit,
maximum_parking, and name and phone number of the vacation rental
representative responsible for the property. The sign shall be posted inside of
the residence next to the main entrance continuously during any period that the
vacation rental license is active.

DIVISION 4. STANDARDS AND REQUIREMENTS FOR VACATION RENTALS

§ 13.10 General.

The standards and requirements set forth in this section shall apply to the rental, use,
and occupancy of vacation rentals in the Village.

§13.11 Local phone service required.

At least one landline telephone with the ability to call 911 shall be available in the
main level common area in the vacation rental.

8§ 13.12 Parking standards.

All parking must comply with this part 1 of this chapter, and all other applicable
sections of the Village’s Code of Ordinances and ULDC. In addition, all vehicles
associated with the vacation rental, whether in the possession or control of the owner,
vacation rental representative, or occupant(s), shall only be parked within a driveway or
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in a designated parking area as indicated on the vacation rental license application.
Occupant(s) shall not be permitted to park more than two vehicles at any one time on the
vacation rental property or on the street or swale.

8§ 13.13 Solid waste handling and containment.

Solid waste containers sufficient to handle the maximum occupancy permitted shall
be maintained in _accordance with chapter 94. All requlations regarding screening and
storage of solid waste containers shall apply to vacation rentals. All solid waste containers
shall be placed at curbside or other designated collection area only on scheduled
collection days, no later than 7:00 a.m., and shall be removed therefrom that same day
once collection has occurred.

Notice of the location of the solid waste storage containers and rules for collection
shall be posted inside the vacation rental.

§ 13.14 Maximum occupancy.

The maximum vacation rental occupancy shall not exceed any of the following
standards:

A. Two persons per bedroom. The number of bedrooms shall be based upon the
property appraiser’s residential profile of the property, and other documents of
record, as needed;

B. The maximum occupancy shall be limited to ten occupant(s) per vacation
rental, the total size of the occupiable space or number of bedrooms
notwithstanding;

C. Three occupant(s) per one off-street parking space legally available to the
vacation rental, as required by duly approved site plan for the property or as
required by the Code; and

D. Any person present at the vacation rental after 11:00 p.m. on_any night or
before 7:00 am on any morning shall be considered an occupant for purposes
of calculating maximum occupancy. Gratuitous guests of the occupant(s) do
not count towards occupancy if they are not present between the hours of 11:00
pm and 7:00 am, but shall park in the designated locations.

8 13.15 Posting of vacation rental information.

Prior to the owner allowing another person to occupy the vacation rental, the owner shall
post the following information.

A. In each vacation rental, located next to the main entrance door there shall be posted
as a single page the following information:

1. The name, address and phone number of the vacation rental representative;

2.  The maximum occupancy of the vacation rental;
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3. A statement advising the occupant(s) that any sound which crosses a property
line at a volume which is unreasonably loud is unlawful within the Village; as per
the Village Noise Ordinance;

4. A sketch of the location of the designated parking spaces for use by occupant(s)
and gratuitous quests;

5. The days and times of trash pickup:

6. The location of the nearest hospital; and

7. The local non-emergency police phone number.

B. A copy of the building evacuation map, with a minimum size of 8%” by 11", shall be
provided to the occupant(s) upon the start of each vacation rental.

C. A sign shall be posted inside of the vacation rental that clearly identifies the
occupancy limit, maximum parking, and name and phone number of the vacation
rental representative. The sign shall be posted next to the main entrance of the
vacation rental continuously during any period that the vacation rental license is
active.

D. The foregoing shall be made a part of each rental agreement with occupant(s).
DIVISION 5. ADMINISTRATION, PENALTIES, AND ENFORCEMENT

8 13.16 Administration of vacation rental license program.

The ultimate responsibility for the administration of this part 1 of this chapter is vested
in the Village Manager, or designee, who is responsible for revoking, renewing, modifying,
and suspending vacation rental licenses for existing vacation rentals as set forth in this
part 1 of this chapter.

§13.17. Appeals.

Any decision of the Village Manager, or designee, relating to the revocation, renewal,
modification, or suspension of a vacation rental license under this part 1 of this chapter
shall be rendered in writing, and reviewed by the Village Commission if a notice by the
owner is filed with the Village Clerk within ten days after the action to be reviewed. The
Village Clerk shall place the matter on the agenda of an upcoming meeting of the Village
Commission, at which the matter will be reviewed. The decision of the Village
Commission shall be final. Such final decision may be reviewed as permitted under
Florida law.

8§ 13.18 Notice.

Any notice required under this part 1 of this chapter shall be accomplished by sending
a written notification by U.S. Mail, postage paid, to the mailing address of the vacation
rental representative set forth on documents filed with the Village under this subchapter,
which shall be considered for all purposes as the correct address for service, or by
personal service or delivery to the vacation rental representative.

8§ 13.19 Penalties and enforcement.
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By citation. Any violation of this part 1 of this chapter 13, or any rule adopted under

this part 1 of this chapter, may be punished by citation, as specifically described in
Chapter 153, Code Enforcement of the Code of Ordinances of North Bay Village,
including but not limited to the requirements of a reasonable warning prior to issuance
of a citation; provided, however, such violation shall be subject to a fine in the amount
of $250.00, for the first offense, $500.00 for the second and subsequent offenses,
plus a suspension of the vacation rental license or a refusal to renew a vacation rental
license as provided hereinafter, following the second offense. Each day a violation
exists shall constitute a separate and distinct violation.

Other enforcement methods and penalties. Notwithstanding anything otherwise

provided herein, violations of this part 1 of this chapter shall also be subject to all the
enforcement _methods and penalties that may be imposed for the violation of
ordinances of the Village as provided in the Village Code of Ordinances. Nothing
contained herein shall prevent the Village from seeking all other available remedies
which _may include, but not be limited to, injunctive relief, abatement of public
nuisance, liens, fines, imprisonment, and other penalties as provided by law. For
properties operating without a license as specified herein, incurring multiple code
violations as specified herein, or constituting a public nuisance, the Village Manager
is authorized to initiate litigation to pursue other available remedies including, but not
limited to, injunctive relief, abatement of public nuisance, recovery of liens and fines,
and other causes of action, in court of competent jurisdiction.

Suspension of license.

1. In addition to any fines and any other remedies described herein or provided for
by law, the Village Manager shall suspend a vacation rental license for six (6)
months upon a second violation of this part 1 of this chapter in any continuous
12-month period, and for one year upon a third violation of this part 1 of this
chapter in any continuous 12-month period. Violations subsequent to the third
violation within the continuous 12-month period following the initial violation or
during the imposition of a suspension will result in the imposition of extensions
of the suspension by one year per subsequent violation. Such suspension shall
beqin following notice, commencing either at the end of the current vacation
rental agreement period, or after 30 calendar days, whichever is less.

2. For violations of the Florida Building Code, or Florida Fire Prevention Code, a
vacation rental license shall be subject to temporary suspension starting
immediately three working days after citation for such violation if it is not
corrected, re-inspected, and found in compliance, or as otherwise provided for
in the Florida Building Code or Florida Fire Prevention Code respectively.

3. The owner shall not be entitled to any refund of any portion of the annual fee
paid for a license for any portion of the unexpired term of a license, because of
suspension of the vacation rental license.

D. Revocation/Denial of license.
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1. The Village Manager shall revoke or deny a renewal or modification of a vacation
rental license issued under this part 1 of this chapter if the property owner has
willfully withheld or falsified any information required for a vacation rental license.

2. The Village Manager may in addition to, or as an alternative to, the penalties of
this section revoke or deny a renewal or modification of a vacation rental license
issued under this part 1 of this chapter upon the third adjudication of a violation
of this part 1 of this chapter, any Village ordinance, or state law by the vacation
rental representative, owner, or occupant(s) of the vacation rental. Such denial
or revocation is in addition to any other penalty or remedy available at law.

3. The owner shall not be entitled to any refund of the annual fee paid for a license
for any portion of the unexpired term of a license, because of revocation or denial
of the vacation rental license.

4. The licensee of a license that has been revoked loses the legal nonconforming

right to maintain the revoked license or any other license pursuant to part 1 of
this Chapter.

E. Forfeiture of bond.

1. Where a bond is required to renew a vacation rental license, if the vacation rental
is cited for a violation of this part 1 of this chapter within 12 months of providing the
bond, and that citation is later resolved adversely to the owner or vacation rental
representative, then the bond shall be deemed forfeited, and the vacation rental
license for that vacation rental shall be revoked ang-rray-hretbereissuedforl,
menths.

2. If there are no violations for 12 months after providing the security, the Village
Manager or designee shall release the bond upon written request from the owner.
Until the owner obtains release, the bond shall continue to be subject to forfeiture
for future violations.

F. For all purposes under this part 1 of this chapter, service of notice on the vacation
rental representative shall be deemed service of notice on the owner and

occupant(s).

G. No occupant(s) shall occupy a vacation rental, and no advertisement for the vacation
rental shall occur during any period of suspension of a vacation rental's vacation
rental license, or following the expiration, revocation or denial of the license.

DIVISION 6. VESTING

§ 13.20 Rental agreement vesting for properties with active vacation rental

licenses.

It is recognized that there are likely existing rental/lease agreements for vacation rentals
as the time of passage of this part 1 of this chapter, or any amendment thereto, which
may not be in full compliance with the requlations herein. Rental agreements that were
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entered into prior to the date of adoption must comply with the requirements in effect at
the time of execution of the rental agreement. No special vesting process or fee shall be
required to obtain this vesting benefit. Rental a reements entered into after INSERT
EFFECTIVE DATE OF THIS ORDINANCE]:
or any amendment thereto, must comply with this chapter as it may be amended

8§ 13.21 Vested rights determinations.

A. Active license holders. The Village recognizes that certain owners have vested
rights to maintain or extend vacation rental licenses issued by the Village prior to
[INSERT EFFECTIVE DATE OF THIS ORDINANCE]. The Village finds that the
holders of active vacation rental licenses on a list to be maintained by the Village
Clerk’s office shall continue to have the ability to utilize the property that is the
subject of the license as a vacation rental in accordance with the regulations of this
part 1 of this chapter until there is a transfer in ownership of the property as defined
herein.

B. Others. Between January 20, 2023 and April 19, 2023 A4

chapter, any property owner claiming vested rights to vacation rental use who are

not active vacation rental license holders may apply for a vested rights
determination on a form determined by the Village, accompanied by an application
fee to be established by resolution of the Village Commission, demonstrating their
entittement _to vesting _under Florida law. The Village Manager may request
additional information as may be appropriate for the evaluation of the application.
The Village Manager shall review the application and any supporting documents
and shall consult with other staff and the Village Attorney's Office, following which
the Village Manager shall either grant the application for vested rights, or respond
to the property owner in writing providing the reason(s) for denial. The decision
shall be mailed by U.S. Mail to the address indicated on the application, return
receipt requested.

C. Appeal of vested rights determination. If the property owner disagrees with the
determination of the Village Manager, he or she may file a written appeal of the
decision to be heard by a hearing officer appointed for this purpose by the Village
Commission within 30 days of the decision, specifying the bases for the claimed
vested rights, on a form determined by the Village, accompanied by the payment
of an appeal application fee to be established by resolution of the Village

Commission. The Millage-Cemmissien hearing officer may grant the appeal only
for an abuse of discretion.

D. Effect of vested rights determination. If vested rights to vacation rental use are
found to exist, by the Village Manager or the Village Commission on appeal, the
subject property shall be eligible to apply for issuance, extension, restoration, or
modification of a vacation rental license, which may be granted upon compliance
with_all requirements _of this part 1 of this chapter. Upon issuance, extension,
restoration or modification of the license, the holder of the active vacation rental
license will be added to the list of properties maintained by the Village Clerk, and
shall have the ability to utilize the property as a vacation rental in accordance with
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the requlations of this part 1 of this chapter until there is a transfer in ownership of
the property.
§ 13.22 — 13.50. Reserved.

PART 2.

VACATION RENTAL LICENSES IN NON-RESIDENTIAL ZONING DISTRICTS

DIVISION 1. GENERAL PROVISIONS

§ 13.51 Leqislative Intent. This part 2 of this chapter is intended to provide regulations
for the issuance and maintenance and the potential enforcement, suspension or
revocation of vacation rental licenses in the non-residential zoning districts of the Village.

§ 13.52 Definitions.

For the purpose of this part 2 of this chapter, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.

Agent. A person or entity retained by an owner to carry out the duties and functions
of an owner. All references to “owner” in this part 2 of this chapter shall be construed to
include a designated agent. The owner _must notify the Village in writing, on a form
provided by the Village, of the identity and contact information of such agent, the vacation
rental for which the agent is designated, and the specific duties that the agent will be
performing for the owner. The owner may change the designation of agent at any time
through the filing of a new form and the payment of an administrative fee in an amount
as set by resolution by the Village Commission. The owner shall be held responsible for
all actions of such designated agent with respect to the applicable vacation rental.

Bedroom. A room or enclosed floor space used or intended to be used for living or
sleeping purposes, excluding kitchens, bathrooms, shower rooms, water closet
compartments, laundries, pantries, foyers, connecting corridors, closets and storage
space.

License. A vacation rental license issued by the Village pursuant to this part 2 of this
chapter.

Occupant. Any person who occupies, either during the day or overnight, a vacation
rental.

Owner _is _the fee simple owner of the vacation rental, whether an individual,
partnership, corporation, limited liability company, trust, or other entity. In the event the
owner is not an individual, each and every person who owns 10 percent or more of the
equitable interest in the vacation rental shall also be deemed an owner. Includes an agent
designated by the owner to perform the duties and functions of the owner.

Transient public lodging establishment. Any unit, group of units, dwelling, building or
group of buildings within a single complex of buildings which is rented to guests more
than three times in a calendar year for periods of less than 30 days or one calendar month,
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whichever is less, or which is advertised or held out to the public as a place reqularly
rented to guests.

Vacation rental. Any individually or collectively owned single- or multi-family house
or dwelling unit that is also a transient public lodging establishment, and is located in a
non-residential zoning district. Includes the yards, driveways, and curtilage of any
detached dwelling unit.

Vacation rental representative. The owner or the person designated by the owner of
the vacation rental to be called upon to answer and be responsible for the maintenance
of the vacation rental and the conduct and acts of occupant(s) of vacation rental

properties.
Village. North Bay Village, Florida, as geographically described in its Charter.

DIVISION 2. VACATION RENTAL LICENSE

8§ 13.53. Active license required.

A. All vacation rentals must hold an active vacation rental license issued by North Bay
Village to operate within the Village. A separate vacation rental license shall be
required for each vacation rental. The operation of a vacation rental without license
shall be a violation of this part 2 of this chapter. Every day of such operation
without license shall constitute a separate violation.

B. Advertisements pertaining to a vacation rental shall be consistent with the
requirements, restrictions and requlations for vacation rentals and shall contain, at
a minimum, the occupancy limit and maximum parking available for the vacation
rental. Any advertisement inconsistent with the requirements, restrictions,
regulations of the vacation rental license program shall be deemed prima facie
evidence in any enforcement action that a vacation rental is being operated in
violation of this part 2 of this chapter.

8 13.54 Application for issuance, renewal or modification of a vacation rental
license.

A. An owner seeking initial issuance of a vacation rental license, or renewal or
modification of a vacation rental license shall submit to the Village a completed
vacation rental license application in a form promulgated by the Village, together with
an application fee in an amount set by resolution of the Village Commission.

B. A complete application for the initial issuance, or the renewal or modification of a
vacation rental license shall demonstrate compliance with the standards and
requirements set forth in this chapter through the following submittals:

1. A completed vacation rental license application form, which must identify:

iv. the name, address and phone number of the owner, and sworn evidence
to demonstrate that this fully discloses all owners of the vacation rental
as defined herein;

the address and leqgal description of the vacation rental; and

I<
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vi. the name, address, and phone number of the vacation rental
representative.

Payment of applicable fees.

A copy of the vacation rental's current and active license as a Transient Public

Lodging Establishment with the Florida Department of Business and
Professional Regulation.

A copy of the vacation rental's current and active certificate of reqistration with

the Florida Department of Revenue for the purposes of collecting and remitting
sales surtaxes, transient rental taxes, and any other taxes required by law to be
remitted to the Florida Department of Revenue.

Evidence of the vacation rental's current and active account with the Miami-Dade

County Tax Collector for the purposes of collecting and remitting tourist and
convention development taxes and any other taxes required by law to be
remitted to the Miami-Dade County Tax Collector.

A copy of the current Local Business Tax Receipt.

Interior building sketch by floor. A building sketch (may be hand drawn) by floor

shall be provided, showing a floor layout and demonstrating compliance with the
standards and requirements set forth in this part 2 of this chapter. The sketch
provided shall be drawn to scale, and shall show and identify all bedrooms, other
rooms, exits, hallways, stairways, smoke and carbon monoxide detectors,
swimming pools, fire extinguishers and exit signage/lighting.

An _exterior site sketch (which may be hand drawn) showing and identifying all
structures, pools, spas, hot tubs, fencing, and uses, including the number and
the location of all on-site and off-site parking spaces for the vacation rental,
including identifying those parking spaces available for use by occupant(s).

Acknowledgement that each bedroom shall be equipped with an approved listed

single-station smoke detector meeting the minimum requirements of the NFPA.

A section indicating the maximum occupancy of the vacation rental in

accordance with Section 13.64.

. A copy of the generic form vacation rental agreement to be used when

contracting with occupant(s).

Statement as to whether the entire property, or just a part thereof (i.e., a room or
rooms), will be used as a vacation rental.

Statement indicating how many times, and for how many days, the property was
used as a vacation rental within the previous calendar year.

17. Notarized statement that the vacation rental representative has the permission

of the owner and authority to offer the property as a vacation rental and act as
the vacation rental representative in accordance with the duties prescribed in
Section 13.59.
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C. Incomplete applications will not be accepted, but will be returned with any fees
submitted to the owner with a notation of what items are missing.

D. Vacation rental license applications shall be sworn to under penalty of perjury. Any
false statements in an application shall be a basis for the revocation of any license
issued pursuant to such application.

E. All vacation rental license applications that are not signed by the owner must be
accompanied by a signed and notarized letter providing the consent of the owner for
the application, with acknowledgement that the Village may impose cite and fine the
property for violations of this part 2 of this chapter, as well as pursue all other
available remedies which may include injunction relief, abatement of public nuisance,
liens, imprisonment and other penalties as provided by law.

F. Enforcement history. When reviewing an _application to renew a vacation rental
license, the village manager or designee shall consider the violation history of the
vacation rental identified in the application. If the violation history shows three or more
violations of this part 2 of this chapter within the preceding 12 months from the
application date, the village manager or designee shall not renew the vacation rental
license unless:

1. All outstanding violations, fines or liens are satisfied and corrected: and

2. A bond, letter of credit, or escrowed funds in the amount of $10,000.00 is
provided to the Village, in the form approved by the Village Manager. The bond shall
be subject to forfeiture for future violations, as set forth in this part 2 of this chapter.

8 13.55 Modification of vacation rental license.

An application for modification of a vacation rental license shall be required in the
event that any of the following changes to the vacation rental are proposed:

A. A change in the gross square footage.

A change in the number of bedrooms.

B
C. A change in the maximum occupancy.
D

A change in the number of parking spaces, or a change in the location of parking
spaces.
E. A change in the number of bathrooms.

F. Any other material modifications that would increase the intensity of use.

8§ 13.56 Duration of vacation rental license.

The vacation rental license shall expire each September 30, and may be annually
renewed thereafter by the owner if the vacation rental is in compliance with this part 2 of

this chapter.

8§ 13.57 Renewal of vacation rental license.
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An owner must apply annually for a renewal of the vacation rental license no later than
60 days prior to its expiration.

§ 13.58 Licenses non-transferable, non-assignable.

Vacation rental licenses are non-transferable and non-assignable. If the ownership
of any vacation rental is sold or otherwise transferred, any outstanding vacation rental

license as to that vacation rental shall be null and void upon the sale or transfer. Transfers

among entities or between legal and beneficial ownership where the same natural person
remains in control before and after the transfer shall not be considered a transfer or

assignment prohibited by this section.
DIVISION 3. VACATION RENTAL REPRESENTATIVE

8 13.59 Duties of vacation rental representative.

Whenever any vacation rental is required to be registered under this part 2 of this
chapter, the owner shall be designated as the vacation rental representative or appoint a
person to serve as the vacation rental representative. The owner shall notify the village
manager or designee in writing of the appointment within five days of being required to
make such appointment, and shall thereafter notify the village manager or designee of
any change of the vacation rental representative within five days of such change.

The designation of a vacation rental representative does not relieve the owner of the
responsibility to comply with all state and local statutes and ordinances. Further, a
vacation rental representative who accepts the designation to act on behalf of a property
owner is held to the same standard as the property owner with respect to compliance with
all statutes and ordinances and may be cited for non-compliance with any code, rule or
ordinance applicable to the vacation rental.

Every vacation rental representative shall:

A. Be available by landline or mobile telephone answered by the vacation rental
representative at the listed phone number 24 hours a day, seven days a week
to handle any problems arising from the Vacation Rental; and

B. Be available with authority to address and coordinate solutions to problems with
the vacation rental property 24 hours a day, seven days a week and be
physically present at the property within one hour of notification to respond to
occurrences _including, but not limited to, emergencies, noise complaints,
unpermitted events, and occupancy violations when determined by the Police
Department that the presence of the vacation rental representative is required;

C. Conduct an on-site inspection of the vacation rental at the end of each rental
period to ensure continued compliance with the requirements of this part 2 of

this chapter;

D. Maintain and make available to the village at any time requested a registration
log with all occupant(s)’ contact information and permanent address:- ;
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E. Provide written notice to prospective occupant(s), prior to occupancy of the
vacation rental, of the vacation rental standards set forth herein and other
applicable laws, ordinances, or regulations concerning noise, public nuisance,
vehicle parking, solid waste collection, common area usage and occupancy
limits;

F. Ensure compliance with all provisions of this part 2 of this chapter and promptly
address and report violations of this part 2 of this chapter or of such other law or
regulation of which the vacation rental representative knows or should know, to
the Village or law enforcement, as appropriate;

G. Ensure that, at all times, all vehicles associated with the vacation rental are
parked within the designated parking spaces and in compliance with the
applicable laws, ordinances, and regulations set forth herein;

H. Ensure that all occupant(s) are aware that unauthorized occupants of any
structure or conveyance of the property that have been warned by the owner or
vacation rental representative to leave and refuse to do so commit the offense
of trespass of a structure or conveyance and will be charged under the State of
Florida and local law; and

|. Post a sign inside the vacation rental that clearly identifies the occupancy limit,
maximum_parking, and name and phone number of the vacation rental
representative responsible for the property. The sign shall be posted inside of
the residence next to the main entrance continuously during any period that the
vacation rental license is active.

DIVISION 4. STANDARDS AND REQUIREMENTS FOR VACATION RENTALS

8§ 13.60 General.

The standards and requirements set forth in this section shall apply to the rental, use,
and occupancy of vacation rentals in the non-residential zoning districts of the Village.

8 13.61 Local phone service required.

At least one landline telephone with the ability to call 911 shall be available in the
main level common area in the vacation rental.

8 13.62 Parking standards.

All parking must comply with this part 2 of this chapter, and all other applicable
sections of the Village's Code of Ordinances and ULDC. In addition, all vehicles
associated with the vacation rental, whether in the possession or control of the owner,
vacation rental representative, or occupant(s), shall only be parked within a driveway or
in_a designated parking area as indicated on the vacation rental license application.
Occupant(s) shall not be permitted to park more than two vehicles at any one time on the
vacation rental property or on the street or swale.

8§ 13.63 Solid waste handling and containment.
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Solid waste containers sufficient to handle the maximum occupancy permitted shall
be maintained in accordance with chapter 94. All requlations regarding screening and
storage of solid waste containers shall apply to vacation rentals. All solid waste containers
shall be placed at curbside or other designated collection area only on scheduled
collection days, no later than 7:00 a.m., and shall be removed therefrom that same day
once collection has occurred.

Notice of the location of the solid waste storage containers and rules for collection
shall be posted inside the vacation rental.

8§ 13.64 Maximum occupancy.

The maximum vacation rental occupancy shall not exceed any of the following
standards:

A. Two persons per bedroom. The number of bedrooms shall be based upon the
property appraiser’s residential profile of the property, and other documents of
record, as needed;

B. The maximum occupancy shall be limited to ten occupant(s) per vacation
rental, the total size of the occupiable space or number of bedrooms
notwithstanding;

C. Three occupant(s) per one off-street parking space legally available to the
vacation rental, as required by duly approved site plan for the property or as
required by the Code; and

D. Any person present at the vacation rental after 11:00 p.m. on _any night or
before 7:00 am on any morning shall be considered an occupant for purposes
of calculating maximum occupancy. Gratuitous guests of the occupant(s) do
not count towards occupancy if they are not present between the hours of 11:00
pm and 7:00 am, but shall park in the designated locations.

8 13.65 Posting of vacation rental information.

Prior to the owner allowing another person to occupy the vacation rental, the owner shall
post the following information.

A. In each vacation rental, located next to the main entrance door there shall be posted
as a single page the following information:

1. The name, address and phone number of the vacation rental representative;

2.  The maximum occupancy of the vacation rental;

3. A statement advising the occupant(s) that any sound which crosses a property
line at a volume which is unreasonably loud is unlawful within the Village: as per
the Village Noise Ordinance;

4. A sketch of the location of the designated parking spaces for use by occupant(s)
and gratuitous quests;

5. The days and times of trash pickup;
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6. The location of the nearest hospital; and

7. The local non-emergency police phone number.

B. A copy of the building evacuation map, with a minimum size of 8'%” by 11”, shall be
provided to the occupant(s) upon the start of each vacation rental.

C. A sign shall be posted inside of the vacation rental that clearly identifies the
occupancy limit, maximum parking, and name _and phone number of the vacation
rental representative. The sign shall be posted next to the main entrance of the
vacation rental continuously during any period that the vacation rental license is
active.

D. The foregoing shall be made a part of each rental agreement with occupant(s).
DIVISION 5. ADMINISTRATION, PENALTIES, AND ENFORCEMENT

8 13.66 Administration of vacation rental license program.

The ultimate responsibility for the administration of this part 2 of this chapter is vested
in the Village Manager, or designee, who is responsible for issuing, revoking, renewing,
modifying, and suspending vacation rental licenses for vacation rentals as set forth in this
part 2.

8§ 13.67. Appeals.

Any decision of the Village Manager, or designee, relating to the revocation, renewal,
modification, or suspension of a vacation rental license under this part 2 of this chapter
shall be rendered in writing, and reviewed by the Village Commission if a notice by the
owner is filed with the Village Clerk within ten days after the action to be reviewed. The
Village Clerk shall place the matter on the agenda of an upcoming meeting of the Village
Commission, at which the matter will be reviewed. The decision of the Village
Commission shall be final. Such final decision may be reviewed as permitted under
Florida law.

§ 13.68 Notice.

Any notice required under this part 2 of this chapter shall be accomplished by sending
a written notification by U.S. Mail, postage paid, to the mailing address of the vacation
rental representative set forth on documents filed with the Village under this subchapter,
which shall be considered for all purposes as the correct address for service, or by
personal service or delivery to the vacation rental representative.

8§ 13.69 Penalties and enforcement.

A. By citation. Any violation of this part 2 of this chapter 13, or any rule adopted under
this part 2 of this chapter, may be punished by citation, as specifically described in
Chapter 153, Code Enforcement of the Code of Ordinances of North Bay Village,
including but not limited to the requirements of a reasonable warning prior to issuance
of a citation; provided, however, such violation shall be subject to a fine in the amount
of $250.00, for the first offense, $500.00 for the second and subsequent offenses,
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plus a suspension of the vacation rental license or a refusal to renew a vacation rental
license as provided hereinafter, following the second offense. Each day a violation
exists shall constitute a separate and distinct violation.

Other enforcement methods and penalties. Notwithstanding anything otherwise

provided herein, violations of this part 2 of this chapter shall also be subject to all the
enforcement _methods and penalties that may be imposed for the violation of
ordinances of the Village as provided in the Village Code of Ordinances. Nothing
contained herein shall prevent the Village from seeking all other available remedies
which _may include, but not be limited to, injunctive relief, abatement of public
nuisance, liens, fines, imprisonment, and other penalties as provided by law. For
properties operating without a license as specified herein, incurring multiple code
violations as specified herein, or constituting a public nuisance, the Village Manager
is authorized to initiate litigation to pursue other available remedies including, but not
limited to, injunctive relief, abatement of public nuisance, recovery of liens and fines,
and other causes of action, in court of competent jurisdiction.

Suspension of license.

1. In addition to any fines and any other remedies described herein or provided for
by law, the Village Manager shall suspend a vacation rental license for six (6)
months upon a second violation of this part 2 of this chapter in any continuous
12-month period, and for one year upon a third violation of this chapter in any
continuous 12-month period. Violations subsequent to the third violation within
the continuous 12-month period following the initial violation or during the
imposition of a suspension will result in the imposition of extensions of the
suspension by one year per subsequent violation. Such suspension shall begin
following notice, commencing either at the end of the current vacation rental
agreement period, or after 30 calendar days, whichever is less.

2. For violations of the Florida Building Code, or Florida Fire Prevention Code, a
vacation rental license shall be subject to temporary suspension starting
immediately three working days after citation for such violation if it is not
corrected, re-inspected, and found in compliance, or as otherwise provided for
in the Florida Building Code or Florida Fire Prevention Code respectively.

3. The owner shall not be entitled to any refund of any portion of the annual fee
paid for a license for any portion of the unexpired term of a license, because of
suspension of the vacation rental license.

Revocation/Denial of license.

1. The Village Manager shall revoke or deny a renewal or modification of a vacation
rental license issued under this part 2 of this chapter if the property owner has
willfully withheld or falsified any information required for a vacation rental license.

2. The Village Manager may in addition to, or as an alternative to, the penalties of
this section revoke or deny a renewal or modification of a vacation rental license
issued under this part 2 of this chapter upon the third adjudication of a violation
of this part 2 of this chapter, any Village ordinance, or state law by the vacation
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rental representative, owner, or occupant(s) of the vacation rental. Such denial
or revocation is in addition to any other penalty or remedy available at law.

3. The owner shall not be entitled to any refund of the annual fee paid for a license
for any portion of the unexpired term of a license, because of revocation or denial
of the vacation rental license.

4. The licensee of a license that has been revoked loses the legal nonconforming
right to maintain the revoked license or any other license pursuant to part 1 of

this Chapter.
E. Forfeiture of bond.

1. Where a bond is required to renew a vacation rental license, if the vacation rental
is cited for a violation of this part 2 of this chapter within 12 months of providing the
bond, and that citation is later resolved adversely to the owner or vacation rental
representative, then the bond shall be deemed forfeited, and the vacatron rental
license for that vacation rental shall be revoked
menths.

2. If there are no violations for 12 months after providing the security, the Village
Manager or designee shall release the bond upon written request from the owner.
Until the owner obtains release, the bond shall continue to be subject to forfeiture
for future violations.

F. For all purposes under this part 2 of this chapter, service of notice on the vacation
rental representative shall be deemed service of notice on the owner and

occupant(s).

G. No occupant(s) shall occupy a vacation rental, and no advertisement for the vacation
rental shall occur during any period of suspension of a vacation rental's vacation
rental license, or following the expiration, revocation or denial of the license.

DIVISION 6. VESTING

8 13.70 Rental agreement vesting for properties with active vacation rental
licenses.

It is recognized that there are likely existing rental/lease agreements for vacation rentals
as the time of passage of this part 2 of this chapter, or any amendment thereto, which
may not be in full compliance with the requlations herein. Rental agreements that were
entered into prior to the date of adoption must comply with the requirements in effect at
the time of execution of the rental agreement. No special vesting process or fee shall be
required to obtain this vesting benefit. Rental a reements entered into after INSERT

or any amendment thereto, must comply with this part 2 of thrs chapter, as it may be

amended.
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* * *

Section 4. Severability. That the provisions of this Ordinance are declared to
be severable and if any section, sentence, clause or phrase of this Ordinance shall for
any reason be held to be invalid or unconstitutional, such decision shall not affect the
validity of the remaining sections, sentences, clauses, and phrases of this Ordinance but
they shall remain in effect, it being the legislative intent that this Ordinance shall stand
notwithstanding the invalidity of any part.

Section 5. Caodification. That it is the intention of the Village Commission and
it is hereby ordained that the provisions of this Ordinance shall become and be made a
part of the Village’s Code of Ordinances, and that the sections of this Ordinance may be
renumbered or relettered to accomplish such intentions, and that the word Ordinance
shall be changed to Section or other appropriate word.

Section 6. Conflicts. That all ordinances or parts of ordinances, resolutions or
parts of resolutions, in conflict herewith, are repealed to the extent of such conflict.

Section 7. Effective Date. That this Ordinance shall become effective
immediately upon final adoption on second reading.

PASSED on first reading on the 20" day of June, 2022.

PASSED AND ADOPTED on second reading on the 19" day of July, 2022.

I

Brent Latham, Mayor
ATTEST: \

Alba L. Chang, cMC Y
Village Clerk

APPROVED AS TO FORM AND LEGAL SUFFICIENCY:

Weiss Serota Helfman Cole & Bierman, P.L.
Village Attorney
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Mayor Brent Latham Yes
Vice Mayor Marvin Wilmoth Yes
Commissioner Richard Chervony Yes
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EXHIBIT B

Ordinance - Exhibit B
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Ordinance 2022-008

Exhibit B - Effective 7-19-22

A | 8 | D | E
[ 1 |Property Address Village Location Zoning District Property Owner VR License Status as of 7-19-22
2 7939 EAST DR #1 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
3 7939 EAST DR #10 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
4 |7939 EAST DR #11 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
5 7939 EAST DR #12 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
6 7939 EAST DR #13 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
7 |7939 EAST DR #14 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
8 7939 EAST DR #15 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
9 7939 EAST DR #2 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
10]7939 EAST DR #3 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
117939 EAST DR #4 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
12]7939 EAST DR #5 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
137939 EAST DR #6 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
14]7939 EAST DR #7 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
157939 EAST DR #8 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
167939 EAST DR #9 Harbor Island RM-70 NBV TOWER LLC Application Pending as of 7-19-22
17]1353 Bay Terrace North Bay Island RS-1 1353 BAY TERRACE LLC Application Pending as of 7-19-22
187500 Miami View Drive North Bay Island RS-1 JOSEPH GONZALEZ ; JONATHAN ROLLO Application Pending as of 7-19-22
197530 Miami View Drive North Bay Island RS-1 SUSAN T GALLAGHER TRS ; SUSAN T GALLAGHER REV TR Application Pending as of 7-19-22
207720 Miami View Drive North Bay Island RS-1 Miami View Drive LLC Application Pending as of 7-19-22
217810 Miami View Drive North Bay Island RS-1 STEVEN ROBLES Application Pending as of 7-19-22
22| 7501 Coquina Drive North Bay Island RS-1 7501COQUINA LLC Licensed
23| 7510 Coquina Drive North Bay Island RS-1 ADIL BENJELLOUN / SOUMIA BENJELLOUN Licensed
247521 Coguina Drive North Bay Island RS-1 HASAN KERESTECI Licensed
25| 7611 Coquina Drive North Bay Island RS-1 CIESSE INVESTMENTS FLORIDA LLC Licensed
267700 Beach View Drive North Bay Island RS-1 PV INVEST LAND USA CORP Licensed
277700 Miami View Drive North Bay Island RS-1 MIAMI VIEW PROPERTIES LLC Licensed
28] 7701 Beach View Drive North Bay Island RS-1 Nabil Hach Al-LucH Licensed
297711 Coquina Drive North Bay Island RS-1 JARRED LEIBNER Licensed
30]7720 Center Bay Drive North Bay Island RS-1 SANDKAMP PROPERTIES LLC Licensed
31]7800 Beach View Drive North Bay Island RS-1 NADIA & FILS LLC Licensed
327800 Miami View Drive North Bay Island RS-1 7800MIAMIVIEWNBV LLC Licensed
337801 Miami View Drive North Bay Island RS-1 VILLA MIA LLC Licensed
34]7810 Coquina Drive North Bay Island RS-1 TUNG DUC NGUYEN / LOAN DANG NGUYEN Licensed
35| 7811 Beach View Drive North Bay Island RS-1 Danny Atar Licensed
367830 Miami View Drive North Bay Island RS-1 Deborah P. Wright Licensed
37]1441 South Treasure Drive | Treasure Island RS2 1441 S TREASURE LLC Application Pending as of 7-19-22
381450 S Treasure Drive Treasure Island RS2 1450 S Treasure Dr LLC Application Pending as of 7-19-22
391480 S Treasure Drive Treasure Island RS2 PAWAN SINGH Application Pending as of 7-19-22
40| 1540 N Treasure Drive Treasure Island RS2 LIVE SUMMER FLORIDA LLC Application Pending as of 7-19-22
41| 16715 Treasure Drive Treasure Island RS2 11 INVEST PRO LLC Application Pending as of 7-19-22
42| 1690 S Treasure Drive Treasure Island RS2 Atmosphere Invest LLC Application Pending as of 7-19-22
43| 7504 Bounty Avenue Treasure Island RS2 MICHAEL M O'CONNELL ; CECILIA MARIA VELOZ Application Pending as of 7-19-22
447505 Adventure Avenue Treasure Island RS2 7505 Adventure Avenue LLC Application Pending as of 7-19-22
257513 Adventure Avenue Treasure Island RS2 WHEELER RENTALS LLC Application Pending as of 7-19-22
46| 7517 Hispanola Avenue Treasure Island RS2 STEPHANIE HAUGHTON Application Pending as of 7-19-22
47] 7525 Buccaneer Avenue Treasure Island RS2 7525 BUCCANEER AVE NORTH BAY VILLAGE LLC Application Pending as of 7-19-22
487537 W Treasure Drive Treasure Island RS2 i B. 0. A. De Fonvielle Application Pending as of 7-19-22
497540 W Treasure Drive Treasure Island RS2 Miguel Mendiola Application Pending as of 7-19-22
50| 7544 Mutiny Avenue Treasure Island RS2 DUREX LLC Application Pending as of 7-19-22
517544 W Treasure Drive Treasure Island RS2 Dani ; Ceyda Kohen Application Pending as of 7-19-22
52] 7552 Cutlass Avenue Treasure Island RS2 NVN PROPERTIES LLC Application Pending as of 7-19-22
531560 South Treasure Drive | Treasure Island RS2 VILLAGES 1 LLC Licensed
541580 South Treasure Drive | Treasure Island RS2 SOUTH TREASURE PROPERTY INC / C/O CHEEMA AND DEL FIERRO PA Licensed
55| 7504 West Treasure Drive | Treasure Island RS2 7504 W TREASURE LLC Licensed
56| 7505 Mutiny Avenue Treasure Island RS2 11 INVEST INTERNATIONAL LLC Licensed
577521 Cutlass Avenue Treasure Island RS-2 TREASURE7557 LLC Licensed
58 ] 7532 Hispanola Avenue Treasure Island RS-2 VILLA TESORO INC Licensed
59]7533 Bounty Avenue Treasure Island RS-2 JESUS E SUAREZ TOSCANO Licensed
607536 Adventure Avenue Treasure Island RS-2 JORDAN LEWITES Licensed
61]7536 Bounty Avenue Treasure Island RS-2 SIBER US LLC Licensed
62| 7536 West Treasure Drive | Treasure Island RS-2 7536 W TREASURE DR LLC Licensed
63 | 7548 Adventure Avenue Treasure Island RS-2 11 INVESTPROLLC Licensed
647548 Hispanola Avenue Treasure Island RS-2 LUIS A SANCHEZ TRS ; SANCHEZ FAMILY TRUST ; MICHELLE GONZALEZ SANCHEZ TRS Licensed
65 | 7549 West Treasure Drive | Treasure Island RS-2 GUILLERMO MALDONADO Licensed
66 | 7552 Mutiny Avenue Treasure Island RS-2 DAVID P PIEDRAHITA / SINDY Y MARIN Licensed
677556 W Treasure Drive Treasure Island RS-2 JESUS MORENO &W DAISY Licensed
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